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Decision

Matter oft James A. Moule - Reconsideration

Filet 8-253967.2

Date: July 5, 1994

DZasT-

An employee, who was transferred and promoted with an
accompanying pay increase, was erroneously granted an
additional merit pay increase on October 5, 1990, The
agency now advises that the SF-50 issued to rescind that
action, although dated 2 days later, was not executed until
much later. The personnel officer executed the rescinding
SF-50 in August 1991, after the error was discovered in late
July 1991. Based on this new information, decision
B-253967, Nov. 30, 1993, is reversed and waiver of the debt
due to the overpayment of merit pay is hereby granted.

DECIXION

This decision is in response to correspondence from the
Fiscal Officer at the Carl T. lifyden Medical Center,
Department of Veterans Affairs, who, on behalf of
Mr. James A. Moule, is appealing our decision B-253967,
Nov. 30, 1993, based on amended facts. We hereby reverse
the decision and grant waiver for the following reasons.,

In our earlier decision, the information provided this
office showed that Mr. Moule was issued a Notification of
Personnel Action (SF-50) dated October 5, 1990, notifying
him that he was entitled to a merit pay increase effective
October 7, 1990, but that another SF-50, also issued to him
on October 7, 1990, rescinded the pay increase and contained
the express statement that he was not entitled to the
increased pay. Since he continued to receive the increased
pay thereafter, we denied waiver because he had reason to
question the erroneous increase.

The agency has now informed us that the earlier information
was inaccurate and recommends that waiver be granted to
Mr. Moule. According to the agency, even though the

1Mr. t.Anny J. Ford (Reference 644/04)



1038117

rescinding SF-50 indicated that it was signed by the
personnel officer on October 7, 1990, that was not the case,
The personnel officer who signed it was not employed at the
medical center until June 1991, and the rescinding action
did not occur until August 1991, after the error was
discovered in late July 1991.

We find no other reason to conclude that Mr. Moule knew or
should have known that he was being overpaid. There is
nothing to show that he had knowledge of the details of the
merit pay system or any reason to question the erroneous pay
increase.

In view of this new information and the fact that there is
nothing else of record to impute knowledge of nonentitlement
to Mr. Moule, we hereby reverse the action taken in our
decision 8-253967, Nov. 30, 1993, and grant waiver of his
debt due to overpayment of merit pay.

Robert P. Murphy
Acting General Counsel
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Date: July 5, 1994

To: Director, Claims Group - OGC

Proms: Acting General Counsel - Robert P. Murphy

Subjeat: James A. Moule - Waiver of Debt - B-253967.2-O.M.

We are returning Claim File No. Z-2917011 in the came of
Mr. James A. Moule.

Because of amended facts, by decision B-253967.2, dated
today, copy attached, we have overruled our earlier decision
B-253967, Nov. 30, 1993, rendered in Mr. Moule's case, and
have now granted waiver of his debt.

Attachments - 2
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