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'Roblztgjf Lorinq for the pratcater.
€, Jomeph Carroll, Eaq., Foqorll Bureau of Prisons, for tho

agency. -
Ralph O, White, Esgq,., and Christinn $. Melody, Easg., ot!ict
of the Genasral Counsel, GAO, plrticipltld in the preparation
of th- decision, )

1

Protelt-r’l contontian that thl\lwlrdll’l failure to
identify & local place of pcrformanca ‘in its bid for
radiology sezvices renders the hid nonresponsive is denied
wvhere solititation contains no rastrictions on the
geographic location of bidders, but instead contains certain
time limitations applicable to emergency sarvices that the
agency concluded could be met with the use of equipment
permitting electronic trlnlmilsion of x~ray images to a
radioclogist located outside the local area.

i J

Clrdionotrix prot--tl th- aunrd of S contract Lo SOuthUllt
Radiology, P.C. under 1nv1tltion for:bids (IF®) “No' 125-182,
issued by the Federal Bursau of Pri:anl for radiology
intcrprntltion services at the Metropolitan Correctional
Cintcr/rcdcrnl Prison Camp in Hiami,\rloridn. CardioMetrix
argues that the Bureau of Prisons sholuld have rejected
Southwest’s bid as nonresponsive bscause the bid named a
pllcc of parformanc- cutside the Miami arasa.

We deny the protost. ‘i

The IFB lnticiplttd lﬁnrd'of x| rnquirlmtntl cont:act for
radiology ‘interpretation:‘services ‘for. thc inmate populltion

at Miami’s Metropolitan Correctional’ Cl“tlr/l!dlrll Prison

Camp.  Bidders were rcquirnd to-provide 2 unit price per-
X~Cay intnrprctation. The IFB's statement of work required
both standard’ and emergency intorpretation services, TFor
standard services, the contractor was to ‘orovide for courier
pickup of x-ray film at the 'correctional center three times

" pur waek, followed by & written report 1nturpr-t1nq the



‘fllod this prott!t.

A
uwrlyaluithin S5 days., Three types of smyrgency services
vere reégquired: (1) telephonic response firom a radioclogist
within 1 hour; (2) pick-up of x-ray film, by courier, within
2 houug \Ind {3) ix‘tttrprttatinn of x-rays within 8 hours.

In addition, the IFB contained the standard Federal
Acquisition Regulation (FAR) "Place of Performance” clause
{FAR & 52.214-14), This clause requires bidders to indicate
whether thoy will perform the work at a different location
from the logation indicated on the face of the bid
documents. H
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¥

rhroo biddora\submxtttd bids in.response to the ‘IFM by the
October 27, 1933, bid.opening date, After determining that
Southwest submitted the lowest-priced, responsive bid, the
Bureau cof Prilons awarded a contract to Socuthwest on.
Jnnunry 19, 1991“ When CardioMetrix was advised of the
avard to SOuthwesr, it ‘aAsked the agency.to identify the
local radiologist ‘Southwest intended to use to provide the-
emergency services'described above, When the Bureau of
Prisons informed CardioMetrix that Southwest was not

.employing a local-radiologist, but was instead installing

teleradiology equipment at the correctional center to handle
the amergency interpretation rcqulr-mcnnl, CardioMetrix

Clrdionctrix arguns that Southwest’s bid lhould huv- bicn
rejeacted as nonruspanaive because Southwest did: not indicate
a local place of porformanco in its bid, Thus, according to
CardioMetrix, Southwest’s hid created an lmbiguity about
whether it would comply, with the time frames for providing
emergency services set fcrth‘in the statement of work. The

. Bureau of Prisons responds that any question about where
;SQuthuqst will perform the interpretation services is a

quuation of bidder rclponaibilt:y, not runpontiv.ncli.

To bo rilponlivc, a bid must riprclont an uniquivocll
offerito provide ‘the exact thing'called 'for in’the IFB.
luchﬁthltilcc-ptanco of the bid will bind the: contrncto:

.inﬁaccordtnc- -with the solicitation'a material térms and

coﬁﬂitionl. "Only where a biddet provides informltfon with

itsibid:that reduces, limits, ‘or modifies a solititation
roquiroment may the bid be :ejected as\non:osponsive.

i 7 , B-232289, Nov., 77,1988, 88-2 CPD 9 450.
Responaibility, on the other hand,‘rofors to a biddcr'

”lpplrﬂnt .ability and capacity to perform-all contract

:iquiriments and is determined not at bid opening but at
any tiql :prior to award based on any information ‘received by
the agéncy up to that time. See Moptgomery Elevator C9.,

B~ 220655, Jan. .28, 1986, 86~1 CPD % 98. Information
concerning a bidder’s responaibility generally may be

providedior changed any time prior to award. j.._gn;{glh
Qredaing Co., B-229572.2, Jan. 22, 1988, 88-1 CPD § 62
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While Cardiountris adfits that a bidder‘s place of .
performance generally involves a matter of rtlponlibllity,

not responsivensss, gee Lg;*sn_ﬁugnlx_ggﬁ, B-239681,
Aug. 28, 1990, 90-2'CPD 7 1 umn.._dm.tﬂ B- 239531 2,
Jan, 29, 1991, 91-1 CPD 9 79; Szhn.

WEWM i B=23 ?6 o4,
ﬂlAL&hsgzxxfﬁﬁ_Lnni::B:snnﬁ -236266.5, Apr.

cPD argues that our Office. lhould concludo thlt
the statement of work here indicates that. the procuring
agoncy has a material nesd for performance in the Miami
area, Specifically, CardioMetrix contends that aince the
Bureau of Prisons required emesrgency inrterpretation services
within 8 hours, the agency should have concluded that a
bidder from Arizona, like Southwest, who did not indicate a
source for performance of these services in the Miami area,
was nonresponsive for implicitly taking exception to the
solicitation’s emergency services requirements.

We disagres, 'The solicitation'u roquitcmont for amergency
X=ray .interpretation services thhin 8 hours is & .
restriction regarding the time period during which the
required services must be pcr!ormcd, not a geographic -
restriction. Southwest included nothing within its bid that
took :issue with the solicitation’s emergency. requirements,
and thus, promised to meet those requirements as written.

In addition, since Southwest plans to use teleradiology
squipment to transmit x-ray images to Arizona, the agency
concluded that Southwest would be able to mest the emergency
interpretation requirements.’

The prior decisions of our Office cited in CardioMetrix’s

comments on the agency report are inapplicable here. For

example, CardioMetrix cites our decision in i*ll%l.lllhnllg

lng,, 9-224426.2, Nov. 7, 1986, 86-2 CPD 1 S or the

propo:ition that bids offaring performance outsid- a certajin
i

'-n""’fﬂ e
‘Clrdiouotrix ll}o arguos thlt Southwest's intﬁ;dnd method

of porforminq thn emergency sorviccs--ﬂ... ulinq
teleradiology equlpment to electronically trlnlmit X=ray
images from Miami’ to Arizona--vlolatas the :solicitation’s
roquir-mcnt that tha contractor. provide a couri-r to
retrieve x-ray film within 2 hourl,or a request for’
.norqoncy ‘services. 'Since Southwest’s bid took no oac-ption
to this. roquirimlnt, there is no basis to question the
responsiveness of the bid, Whether Southwest complies with
the requirement for these services is a matter of contract
administration that we will not review. 4 C,F.R,

§ 21.3(m) (1) (1994). 1In this regard, we note that Southwest
has, in fact, agreed that it will provide the emergency
‘courier services and will, presumably, transmit the x-rays
from another location if the agency so desires.
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q- rlphlc ares should be rejected as nonrc:pon:;vo. The
licitation in éillﬂi.ﬂliiﬂll limited participation to
hldd.ra located in labor surplus areas., Thus, bidders were
required to include with their bids information about their

location, and those who failed to do so--or those who were
locatsd outside a labor surplus area--were rejected, Here,
as stated above, the solicitation required services within a
certain time period but there was no limitation on the

location of the contractor, Since the information included
in a place of performance clause is generally used for.

informaticn purposes only, gas Qnmn;4h:nlixa.H§ALLn_§:nxnﬁb
iﬂﬂaiiﬂlﬂﬂﬂa LUREA, and since emerging technology permits
[+

uthweast to meet the solicitation’s time limitactions while
located away from Miami, we find nothing unreasonable about
the agency’s decision to award to Southwest,

The protest is denied,

g i

Robert P. Murphy
Acting General Counsel
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