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DIGRST

A protest that specifications are defective because the
lanquage used lll.g.dl{ fails to adaguately identify the
agency's requiremants is denied where the specifications
plainly state the agency's requirements and the protest
rests on nothing more than unreasonable and dubious
allagations to the contrary.

DECISION

Automated Power Systems, Inc. protests tha terms of
invitation for bids (IFB) No. DTCGI6-94-B-B5B004, issued by
the United States Coast Guard, Department of Tranaportation,
for maritime laapchangers.

We deny tha protast.

The IFB, issued on November 16, 1993, was limited to
products listed, prior to award, on Qualified Product List
(QPL) Nof 195G(4). Purchase Description No. E/GICP-
166G(4), which states the specifications by which a
product is evaluated for listing on the QPL, was
incorporated into the IFB.

By letter of Dacember 8 to the agency, Automated Power
questionsd numerous terms of the IFB. By letter of

January 14, 1994, tha Coast Guard responded to Automated
Powar's questions point-by~-point. The Coast Guard concluded
this letter by stating that the IFB, as isaued and amendad,

"This purchase description is also labaled as "HQ
Speacification No. G=BECV-+195G(4)."
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stated the agency's raquirements definitively and that the
IFB would not be furthar amended, The bid opening data was
January 18.

Autopatad Power filed this protest in our Office on
January 18, prior to bid opening. The crux of Automated
Power's protest is apparently that the specifications are
defective because ths actual requirements are imprecisely
stated, lesaving thair meaning too uncertain to parmit
offerors to compata on an aquil basis.

The Competition in Contracting Act of 1984, 10 U,S,C.

§ 2305(b)  (1988), provides for a contracting agency to
spacify its needs and develop specifications and purchase
descriptions in a manner designed to promots full and open
competitinn with due regard for the goods oOr services to be
acquired, See also Federal Acquisition Regulation

§ 10.002(a). A solicitation wmust contain sufficient
information to allow offerors to compete intalligently on an
squal basis. '
B-230270, May 12, 1988, 88-1 CPD § 451, However, there is
no regquirement that specifications be drafted in such detail
as to eliminate completely any risk or remove every
uncertainty from the mind of every prospactive offeror. RMS
Indus., B-248678, Aug. 14, 1992, 92-2 CPD Y 109; A&C Bldg.
and Indus. Maintenance Corp., Supra.

From our review, the IFB states the specificatlons in plain
and easily understandable language providing sufficient
intormation to define the agency's minimum requirements to
enable pro-pact}vn bidders to compets intelligently and on
an aqual basis.

For example, paragraph 3.7.6 of the specification, as
amended, status that "{t)he turret shaft shall be astainless
steel.” Automated Power alleges that the agency's minimum

‘Automated Power seems to allege that there have been
disparate interpretations of the QPL specifications that
alloved a competitor's product to be placed on the QPL while
Automated Power's product was not. We understand that
Automated Power has previocusly declined the agency's offers
that its product be qualified for placement on the QPIL,
apparently because of a pending claim before the Daepartmant
of Transportation Board of Contract Appeals,

SThe agency notes that thase QPL specifications have keen in
effect since April 1952 and, as explained in its detailed
responsas to Automated Power's agency-level protest, the
specifications are sufficisntly precise and no material
deviations to the specifications have been psrmitted for
other products listed on the QPL.

2 B-256242
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requirement for a "shaft" has been previously interpreted by
the agency to include a "pivot," which tha protester claims
would be a different requirement thapn bjldders could
reasonably infar from the word "shaft." The agency
responded to Automated Power's allegation by stating that
"pivot" and "shaft" are interchangeable words that describe
the same thing and that the stated requirement for a “shaft®"
is accurats and surficiently specific.

We agree with the Coast Guard. The definition of a shaft

inclyides: ", ., , a bar that is commonly cylindrical ., . .
and *is used to support rotating pieces . . ., or to transmit
power or mction by rotation , ., ., .M !

s 2084 (Unabridged 1966). The
definition of a pivot includes: *, , , a usu(ally] short
shaft or pin whose pointed end forms the fulcrum on which
somsething turns about, oscillates, or balances. . . .“ Id,

at 1726, Moreover, this definition for pivot includes the
following examples of a pivot: ", . , an axle about which a
whaeal turns ., ., . [and]) the shaft on which the hands of a
timepiace turn . . .* Id., Since a pivot is defined as
being a type of shaft, it is reasonable for the agency to
consider a pivot to be a shaft. Automated Fower's opinion
that this term is impracise or inadequate does not make it

so. See RMS Indus., supra.

A further example iso the protester's objection to the
agency's use of the term "aimilar" in responding to the
protester's request for clarification. Specification

4.4.2 atated the required parameters for testing for
isolation of a terminal from the lampchanger frame.
Automated Power asled the agency to "define if similar tests
are acceptable for QPL purposes." The agency provided the
following response:

"Paragraph 4.4.2 ils clear regarding the testing
requirements intended., Any test that complies
with that paragraph is acceptable., ‘Similar'
tasts would only be acceptable 1f it provided the
sane information concerning the isolation of the
lampchanger frame and did not afford an advantage
to any current or potential contractor. To ansure
your teat plan is acceptable, it is recommended
that you contact [the agency)."

Although the protester first introduced the the term
"gimiliar" into its request for clarification of the
specifications, the protester objects to the agency's use of

‘The protester does not appsar to allege that the
requirement for a "shaft" is unduly restrictive of
competition.

3 B-256242
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tha tarm ir its response; we fail to see how the agency
could have responded to the protester's guestion without
referring to the term "similar." In any event, the
protester's allegation that permitting "similar" tests is
vague and permits the agency to arbitrarily accept any tast
used by a preferred vendor is unsupported by the rescorad,
The agency's response stated that, for a test to be
ccceptable, it must comply wiith the parameters atated in
the specification, Automatsd Power has not shown any
ambiguity in the agency's test requirement or the agency's
response to the protester's raguest for clarification; we
tharefore find the agency's use of the term "gimilar®
unobjectionable. Seas generally 45 Comp, Gen. 462, 466
(1966) (detarmination of an acceptable similar product)

also SCOtE-Griffin, ASBCA No. 28590 (1983), 84-1 BCA (rC

1 17,110,

ise
H)

Thus, as illustrated above, the protester has not otherwise
shown the spacification to bs unclsar. Our Office will
reject allegations of solicitation defects where, as here,
such allegations are unreasonable or dupious
characterizations of apparently clearly stated

*Automated Power makes numerous other complaints and
observations, which do not provide a cognizable basis for
protest, e.9,, complaints that the agency counsel was
biased,” and demands for documséntation (which was provided to
the extent that it was timely ‘requested, and much of which
we understand has been provided to the protester in
connection with its action pending at _the Department of
Transportation Board of Contract Appeals)., Automated Power
also protested the award of contract No, DTCG36-93~C=B5B060;
the terms of solicitation No. DTCG23-931-B-ECV016; and the
rejection of its bid under solicitation No. DTCG3I6-93-B-
B5B005., We dismissed the protest allegations reégarding
these pracurements as untimely ‘on February 28, 1994,
Although the issues raissd regarding those procurements
ralate to the contentions raised in the protest here--g.q,.,
Automated Power's assertion that different interpretations
of the specifications have been permitted for its
competitor, spacifically in allowing the competitor to use a
pivot in its qualified product--these contenticns are
nevertheless untimely as they wers raised either more than
10 days after prior protests of the procurements ware
dismissad or denied by our Office, or more than 10 days
after Automated Power had been apprised of the bases for its
Protast. Although Automated Power questioned the dismissal,
it has pointed to no errors of law or fact which would cause
us to question the dismissal. 4 C.F.R. § 21.12(a) (1994).
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specifications. A&C Bldg., and Indus. Maintenance Corp.,
suDCa.

The protest is denied.

/8/ John M, Melody
tor Robert P, Murphy
Acting General Counssl
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