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DIGEATY

bid of "equal” product under brand name or squal
solicitation was proparly rejected as nonresponsive where
the descriptive literature submitted with the bid failed to
demonstrats compliance of the "egual" products with salient
characteristice listed in the wolicitation.

DECISION

RCP Shalters, Inc. protests the rejaction of its bid as
nonresponsive and the award of a coniract to Recreation
Resource/Iron Mountain rorge, for a pavilion and 25 shelters
with picnic tables, under invitation for bids (IFB)

No. DABT31-94-B-0004, issued on a brand neme or equal hasis
by ths Dspartment of the Army.

We deny the proteat in part and disaiss it in part.

The IFB specified the Iron Mountain rorqo Mode) 8- 3036 gU=-2
as the brand name product for the pavilion and the Iron
Mountain Forge Model 868-81-U2 as the brand name product for
the shelters with piznic tables, and listed the salient
characteristics that had to be satisfied by any product
offared as an squal to the brand name items. The IFB
raquired that a bidder offaring an “equal” product:

(1) meet the 3mlient characteristics specified in the
solicitation: (2) identify the brand name and make or mode}
nusber of tF "egual® product; (3) submit descriptive
literature, -..ch as cuts, illustrations, drawings, or a
clear raference to previously furnished descriptive data
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available to the contracting officer; and (4) clearly
describe any planned modification to the offared product to
conform to the salient characteristics by clearly marking up
the descriptive litsrature to reflect the change(s).

Sever; bids were submitted by the Decembar 30, 1993, bid
opaning date, The agancy rejected RCP's low bid as
nonresponsive because its descriptive literature failed to
show that it was offering an equal product., Award was made
on January 11, 1994, to Recreation Rescurce, the second-low
bidder, which offared the brand name product for both items.

This protest followad.

The gist of RCP's argument is thst the IFB did not contain
sufflcient information for it to make the necessary
calculations so that it could offar “aqual® products that
would mest the required specifications.

Tc be responsive to a brand name or equal IFB, bids offering
"agual® products must conform to the salient characteristics
of the brand nama products listed in the solicitation. A
bidder must submit with its bid sufficient dascriptive
literature to permit the contracting agency to assess
whether the "equal" products meet all the salient
characteristics specified in the IF3. Tri Tool, Inc.,
B~233153, Jan. 25, 1989, 89-1 CPD q 84. When the
descriptive literature submitted with the bid rails to
establish that the products would meet all of the liated
solicitation requirements, the bid must be rejected as
nonresponsive. AZTEK, Inc., B-229397, Mar. 25, 1988, 88-1
CPD § 308,

The descriptive literature that RCP submitted with its bid
failed to show compliance with the salient characteristics
listed for the brand name product. The specifications in
the IFB contained the exact dimensions for the columns and
beams. Specifically, for the pavilion, the columns ware
required to be fabricated from 6" x 6" x 3/16" structural
steel tubing, and steel beams fabricated from 6" x 10" x
3/16" structural steel tubing. RCP's bid only included a
measurement of 3/16", for the thickness of the columns and
beams, and stated: "(s]izes to be determined by loading
requirements to meet or exceed all standards and code
requirements.”" Accordingly, RCP's bid was properly rejected
as nonresponsive. Id,

To the extent that RCP argues that the IFB did not include
sufficient information, such as the live/snow load, the wind
load, proper seismic zone requiraments, and the appropriate
local and state building code, to¢ calculate exactly the
dimensions of the columns and beams, this aspect of its
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protest is untimely. Our Bid Protast Regulations require
that protests based upon alleged improprieties in an IFRE
which are apparent prior to the bid opening time be filed
prior to that time. 4 C.F.R. § 21.2(a) (1994).

Pinally, RCP arguaes that if its bid was nonresponsive, the
bid submitted by Recreation Resource also should ba
considered nonresponsive, RCP resasons that aven though
Recreation Resource's bid was based upon supplying the brand
name items listed in the IFB, Recrsation Resource was
implicitly relying upon certain manufacturer descriptiva
literature that, according to RCP, in nome respects did not
show compliance with the IFB,

We find no merit to this argument. Recreation Rescurce's
bid took no axcaption to tha IFB's tarms; because Recresation
Resource was offering the exact brands and models listed in
tha IFB, thers was no requirement that Recreation Resource
provide descriptive literature, Air and Hydraulic Equip..
Inc., B-250332, Jan. 22, 1993, 93-1 CPD 4 54, and Recreation
Resource did not subait any such literature., The manu-~
facturer's literature raferred to by RCP has no bearing on
the responsiveness of Recreatior, Resource's bid.

The protest is Adenied in part and dismissed in part,

/8/ John M, Melody
for Reobert P. Murphy
Acting General Counsal
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