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(Comptroller General
«of the United States
\Weshingsen, D,C, 30648

Decision

'Matter of: CH2M:Hill Southeast, Inc,--Reconsideration
irile: :B=244707.,3

Date:; 'May ‘5, 11992

‘Donald G, Gavin, iEsq., iL. .James iD//Agostino, :Esaq,, lLori IR,
‘Shapiro, !Esg., @and ‘William L, Cregger, :Esq., Wickwire Gavin,
:P,¢C,, ifor tthe (protester,

Phillip iH, tHarrington, (Esq., Wiley, !Rein /& IFielding, :for
IResearch ‘Triangle Institute, ;an iinterested jparty.,

iLiinda (C, ‘Glass, :Esq., -and:Michael iR, ‘Golden, |Esq.,, (Office .0l
'the ‘:General Counsel, GAO, :participated 'in the ;preparation of
tthe decision, : 5

iDIGEST
v -3

fReguest1for:reconsiderabioniis<deniedxwherezregueatcﬁdﬁtains
ino statement of ifacts (or )Jlegal grounds :warrantiing ireversal
tbut imerely :restates -arguments :made iby tthe |prntester and
jpreviously considered by ‘the (General /Accounting (Office.

IDRCISION

(CH2M [Hi1] :Southeast,, 1Inc., ireguests tthat iwe (reconsider our
«decision, (GH2M tHi'] Southeast, 'Inc.., IB=<24470M; 1B<244701./2,
‘0ct., 31, 11991, 91<2 (CPD ‘9 418, 11Inthat «decision, we (found
(proper tthe Environmental (Protectiion /Agency ((EPA) :award of .a
«cont:ract tto [Research ‘Triangle lInstitute ((RTI) wnder request
ifnr yproposals. ((RFP) tNo, 1W002296<D1, We ifound tthat (the
@valuation ;and :selection iwere ifair :and ireasonable :and (con~-
:gistent «with tthe evaluatiion criteria. iWe :also ifound tthat
(CH2M':8 ;argument of ibias tby one (evaluator «who :acored (CH2M':s
jproposal \lowwas wntimely wunder our IBid IProtest (Regulatiions,
A (CIFIR, 6 :21.,2((a)((2) ((1992).. (CH2M «disagrees «with our Wwiew
ithat (the evaluation :and :award were jproper and :argues tthat iit
ttimely iraised ithe :allegatiion (of tbias concerning :an ilndividu-
:al «evaluator. :'We deny the irequest :for reconsideration,

(Under our iBid iProtest iRegulatiions, to obtain ireconaidera~
itiion, tthe irequesting jparty imust :show tthat wur jprior decision
«contains either errors of ifact or law or jprasent information
inot jpreviously considered ithat warrants reversal or modifi-
«catiion of our «decision. 4 (CIF.IR. ‘§.21.012((a).. IRepetition of
;arguments (made during -our .consiceration of the original
iprotest .and :mere -disagreement :with our «decision «do inot imeet




lthis Standard. _:’!S;E: {Scllgz:rern :I!!C !'““Rg(.zon .. 7 B"231101.3'
‘Sept, 21, 11988, 88-2 CPD ‘9 .274,

(CH2M :argues ithat .we improperly dismissed its allegation of
ibias «concerning an iindividual .evaluator :before 'we ihad a
«complete record, CH2M :asserts ‘that :its claim of ibias was
ibased wypon iits :review of 'the :individual -evaluators’! .work-
:sheets :received .on ;August 28, 11991, and 'that it .did not thave
.a walidibasis for -asserting its:bias claim until it .reviewed
ithe thigh :scores .and :supporting :narrative of 'the other evalu-
;ators, and .contrasted :them:with 'the .extremely low scores and
lack of :supporting :narrative :from:the alleged :biased
avaluator

By Nletter dated :September 118, 11991, IEPA requested ithat our
Office «dismiss :as wuntimely 'the jprotester’.s :allegation of
\bias., 1By letter dated September :27, (CH2M .opposed the
.agency’.s «dismissal request iby raising (the :argument.s it now
:asserts iin iits request ifor reconsideration,- iWe «concluded
ithat tthe jprotester’s :allegation of ibias, :raised ifor the
- ifirst time in its «comments ito ithe :agency rgport swhich we
ireceived an September 110, was wntimely tbecause it iwas lbased
«on ithe low :scoring «of iits jpropoesal iby tt:he «one @valuator, .a
matter @vident :fromthe copy of the .agancy raport received
iby tthe jprotester .on /August 119, 1It was cour wiew (tBaL.)the
summary of scores matriy iincluded iin ithe ;agency :x¢ e
which iidentiified @ach ;panel imember, reflected @ach
+avaluator’s iindividual jprewconsensus :score :for @ach evalua-
ititon eriterion, :and gave ithe jpanel’:s «consensus :score ifor
@ach oriterion-=was ithe ibasis :for tthe ibias «complaint., iWe
«disagreed with tthe jprotester’:s «contention ithat iit «did inot
thave @ tbasis ifor :alleging ibias wntil iit rreceived ithe iindi-
widual @valuation :sheets :and «compared the thigh :scores and
favorable comment.s tby other evaluators tthat «contrastad iwwith
the extremely low .scores :and lack of :sypporting comments by
one «evaluator., 'We «concluded ithat (QH2M/:s ibasis of |protest
-ahould thave ibeen :apparent from ithe :scoring matrig :8ince tthe
extremely «digparate scoring :was «obvious ifrom tthat «document
and iit:s jprotest of iblas ;primarily reliied on tthe low :8cores.

-“xi;::

We tthiink ithe iinformation tthe protester receivad subsequent
50 JAugust N19~~the iindividual :scoring :sheets--largely dupli-
«catad ithe iinformatilon :already iin (CH2M/:s jpossession. ‘The
allegedly ibiased evaluator’s ifailure ito provide inarrative
«comment s on this scoring :sheets «does not :appear ifrom tthe
jprotest tto thave tbeen rnacessary tto (the @llegation of iblas; it
merely provided :additional support ifor tthe :allegation., /Also
itn itts request ifor :reconsideration, (CH2M jprovides «documenta-
itiion tkhat :shows ithat :at tthe ttiime the jprotester received ithe
original agency ireport, which «contained tthe Nlow :acoring

cof ithe :allegedly tbiased (evaluator, it :was iinpoassession

of iinformation ithat demonstrated tthat the evaluator iin
question «consistently thad rated ithe jprotester’:s prior
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«contract jperformance :as jpoor, ((The .evaluator :was .one

of 23 work assignment rmanagers, 1buring'the canptract perfor-
mance pariod of Febrypary 11, 1990 and:May 31, 1990, 'this
@svaluator iwas ithe .only :manager ito .give CH2M .an .overall
jparformance :rating -of ;poor.,)) The rrecord thus :shows 'that the
protesterlhadQevidenoe .concerning 'this individual 'which,
when «combined :with 'the 'low scores 'this ‘individual gave ‘to
*0H2M'slproposal,vreasonably should ‘have given rise to a
ibasis :for protest.,?’

lethough&He(dismissedxtheibias\isaue‘asluntimelx,!because of
ihe :seriouaness of :such an :allegatiion ito whe integrity of
ithe jprogurement. :system, we provided ithe jprotester with our
«@apinion ithat ithe record «does inot :sypport the :allegation, 'We
inoted that iin .addressing :allegatiions of ibias «n whe part of
an evaluation official .we :focus «n :whether the individual
involved iinfluenced 'the procurementLonibehwa(ofzbhe;awardee
«or .against :the jprotester, :See Quality Sys., 'Inc,, IB=235344;
iB=2835344., 2,fAug. 831, 11989, 89-2 @QPD ' 197, We atated :hat
the record showed ithat whe :sourae :selecotiion iboard, consist-
iing of «two -officials, ‘integrated ithe technical evaluation
ipanel and tbusiness .evaluation jpanel ifindings iknto :a rreport
and imade :a rrecommendatiion hat -was evaluated :and :approyad by
ithe sourge selection official, rNotwithstanding‘any(a&‘ ged
ibias «©on tthe jpart of one @valuator, ithe :sourge :selg '
»rqport<detaﬁledtthe;peroeivedfatrengths‘andxweakntl ¢
.each jpraoposal, the tboard report «did ot «contain any $¥brma-
iwiion «which suggested lblas :againat (GH2M tbased «on its perfor-
manae as tthe iincunbent «contractor, @nd tthere was ino @vidence
in ithe jrecord to :show ithat :the evaluator impraperly ‘influ-
«anged the sourcge selectiion report, source seleotion «offi-
:cial,ror1ultdmabelytthefoutcomeloftthe;procuramentu

(0H2Mteﬂpreases<ooncerns‘about(ourzresolutdon<of its jprotest
tbefore ithe :agency iresponded tto tthe merits of its‘argument.
(QH2M contends, :among other things, that it expended funds
wnnecessarily dn«connectionawithtthis~issue(andxwas(danied
tthe «opportunity tto regpond tto ithe -agency’.s position «on the
merits of its .allegation of ibias..

‘The Ibias ilasue was ifirst :raised iby (CH2M iin its «comments to
dts original jprotest., :We «considered ithis allegation as
yraising :an iindependent ibasis «of jprotest :and it.reated it .as .a
separate protest., '‘We :sent out ;:acknowledgment letters .re-
«questing :a :report :from :the @agency.. The ![EPA ithen requested

“The jprotester’s counsel :states tthat the «only received (this
iinformation ifrom this «client «n iNovember 77, lbut does inot
«disclose when this «client received iit., ‘The iinformation
;addressgses performance :a wear jprior ito ithe 1£4ling of tne
;pronest,,andltheffirmawas(aware .of ithis evaluatcr’s Low
«opinion of ‘its performance jprior 'to :the ;jprotest.

3 R IB<244707..3




«dismissal ©f ithe :additional protest as uptimely, ‘'The pro-
itester was given an opportunity :to comment an :the :ERP. re-
«quesat .and «did :so, Our :Bid iProtesc :Regulations provide ‘that
when (the jpropriety of a «liamissal :becomes clear only after
dinformatiaon iis jprovided iby 'the contracting agency, we will
«diamise 'the jprotest at :that 'time, -4 C/F R, §.21,3(m),
‘Pursuant to tthis regulation, ‘we «digmissed :the ibias allega-
tian :as untimely .after giving full copsideration 'to ‘the
jposition of ithe jparties .on ithe :issue .of 'timeliness, Had we
delayed doing :so wntil the .rec>rd was :fully «developed, (CH2M
might well ihave ‘incurred :further unnecessarily,

(QH2M!:s rreconsideration wrequest is ibased on ‘the .same .argu-
ments 'the 1£irm made ‘initialily., :Since ithe protester ihas
submitted ino :new ‘information whiach would warrant :reversal of
our decision, the request for reconsideration is denied,?

' James iF., iHinchman
/’.Genera‘l ‘Counsel

/
\

‘phe jprotester maintains hat we ignored iits :asaertilon that
tthe technical evaluatiaon jpanel «did inot ifollow ithe :source
@evalvatiion ;and seleotiiaon jprocedures guidelines required iby
A8 (CJFJR, ¢ N0'515.,608 ((11990)., 1In @ footnote ko our «decision,
we @apecifically :found tthat the jpoint :scores presented (to ithe
:source selection official #:n \the :source :selectian iboard
report were @accompanied lby detailed marrative «disocussions of
the strengths :and .weaknesses «of «ach jproposal as found by
ithe evaluators., We concluded ithat ithis jprovided wthe :gourae
aelaction official with a sufficient tbasis «on which o make
an ;dknformed «decision, :Wwhioh :was ot :subject to objection
simply ibecause ithe jprocedures .of IEPA’:s evaluation regula-
t'ionis :may not thave ibeen :followed jprecisely.,
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