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(Comptrolien General
«of the United States

\Washlagton, D.O, 20548

Decision

iMattar of! iDr., WLester 'M, Crawford -~ (Forfeited :Room
‘Deposit

) PO Y ‘B~=246928

Date: ‘May 6, 1992

INIGEST

An employee imade @ mnonrefundable room «deposit iincident tto
ofificlal tbravel ito |Rio «de WJaneiro, 1Brazil, :Subsequently,
tthe employee learned :from tthe (U5, IEmbassy ithat ithe thotel the
thad «¢dhosen :was in an :area with oritical (crime levels :and :the
iEmbassy recommended -avoiding ithat thotel, 'The employee
«changed thot.els, ibut :forfeited the «deposit.. 'The employee :may
tbe reimbursed ifor :the deposit ibecause the forfeiture
«oceurred for :reasaons -acceptable ito ithe ;:agency .and the
.employee thad acted :reasonably and:prudently.

IDRCISION

/A Wnited States [Cepartment of /Agriculture ((USD3) :authorized
certifying officer requests :an :advance «decision on

IDr,, ILester M, (Grawford’ss «claim :for reimbursement :for a
iforfeited room (deposit.. IFor ithe :reasons stated !below, we
authorize jpayment of :the .claim,

IBAGKGROUND

IDx,, (Grawford iis :an cemployee of the IFood Safaty @and
'Inqpeobion‘Servioq,falUSDA(component. 1In August 11991, the
xrapreaentedtbhetUSDAcattﬁhezXXIV&World\Neberdnary(Qongress
((WVQ) iin IRio «de Janeiro, iBrazil. iHost ‘Turismo «de iEventos,
swhomtwvccseleatedtto:maketbhettravelcanrangements1forthhe
abtendeeq,:aentiDr.(Grawford.a1listcofcavahlablelhohels,
ifzom wwhich the «chose whe tiMiramar itbecause it was within
walking «distance of tthe (conference :and iits rates were within
:allowable jper «diem ifor ithat :area. ‘The IMiramar required .a
‘$810cdep031n, -which would tbecome monrefundable :after

June 80, 11991, Dr., (Crawford paid ithe required deposit iby

ipersonal («cheak.,

(On July 25, 11991, ithe /American iEmbassy notified |Dr.. (Orawford
iby thelegram tthat tthe (crime tthreat : in}Rio(degﬂaneiroawas
eritical, :and :recommended .a inumber of jprecautiions. <That
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telegram «id not :gpacifically mentiaon the Miramar lhotel,
IHowever,, «oniAugust 77, IDr, Crawford learned :from .a fellow
\USDA @mployee ithat an /Agrioultiural Qounselor in |Brazil lhad
gpacifically wanrned ithe @mployae #n & June ;26 itelegram :about
peraaonal :sacurity problems at the IMiramar and that ithe
IEmbaasy was :xecommending the :Sheraton iHokil., 1Dr, (Crawford
ithen cantacted ithe /Agricultural «Counselor to canfixm this

dnformatian,

IDr., (Orawford Jhad itwo @ptions ragarding ithe :8heratan, 'The
/Agriaultural (Counaselor offerad ito make reservations for

IDr., (Crawford for :$99.,75 1for @aah of he :five nights ©of ihis
itedp, with ino xefund «of 1his xoom «dqposit, IHost furismo
«offarad ito ;refund ihalf of IDr, Crawford's «deposit 4f lhe ihad
IHost 'Muriamo tbook this ;rxoom :at ithe :Sherataon :at ithe full
ragular xate of :$160 @ach inight, iDr, Crawford whose ito lhave
tbhezhgﬁiaulturﬂl(counnelornnakelhiu;rauarvabionlbacauselhe
believed it was more economical overall.!

The agency ;xacommands jpayment of IDr., Crawford's «claim «an thhe
hasis ©f dts determination ibhat the was Justifiaed din «changing
thotels ibacause of (the security riaks at ithe Miramar., 'The
quanqy1funbharlbarievantbhntlDr“(crawford;auted:raaaonably
«and prudently 4n obtaining lodgings at ithe :Sheraton ithrough
\hheJAgriaultural(Gounsalon,tevan\bhonghlhetaouldlhava
yracoverad thalf of this room «deposgit by lhaving |Host 'Tuxrismo
make this -reservation at .a ihigher :xate,

(OPINION

'Mhe JFaderal Mravel IRegulation permits .agencies to reimburse
(aqplqyeas1foqga1£on£eltad)room<dqponltaasanlnaaaana:y
«@xpanse of itxavel £ meveral wonditions .are met. A1 C.F.R.
§ BOL-M.04(c)(8) ((1991).. The employee’s itravel must be
aurtailad or dnterrupted for ithe lbanefit of ithe government
«or for ;xreasons lbayond ithe employee's control tthat .are
;acagptable ito ithe :agency. 41 (€. F R, $ B01-7.14(C).
iIFurther, ithe ;agency must determine ithat the employee acted
reasonably and jprudently in dnocurring ithe osts. 41 C/F.R.

& BOL=7.0L4(C) (D).

Jactually, dt appears ithe [Host 'Furismo wption was #lightly
leas @xpansive, WUnder ithat qption, IDr. ©Crawford would thave
paid $645 1for this ;xoom ((5 nights :x $160 minus :$155 for half
ithe xoom deposit) «and Nost $1565 ©f this depoait, for .a thotal
©of $800,. Under ithe whher qption, the paid :$498.75 for his
yxooR ((6 inights :x $99.75) @and Jlost ihis @entire deposit of
4810, ifor a ikotal of :$808.75. IHowever, we consider his
«difference de minimis .and would inot «compel a «different
yresult 4n this case,
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It 48 our wiew ithat IDr, «Cravford :gahould lbe reimbursed for
ithe :forfeited room «deposit .even though ihis :situation «did ot
involve tthe curtailment or dnterruption of ihis travel, His
situwatian ds not «irectly :addressed in tthe travel
regulations, However, we lhave iheld ithat, #dn situations
where ithe :agency«determines tthat t:he @mployee :acted
raasonably in dnourring wosts for Nodging dncident o ihis
Lemporary «uty, tbut is wnable Lo «ocoupy :suah lodging ibecause
of wanditions lheyand this «cantrol, he imay lbe wreimbursed .an an
actual expense thasis., Milton J. Olsen, 60 «Comp., Gen, 630
((1981),, Accordingly, we thave @llowed paymant to government
itravelers for ithe «cost of thotel :roams it:hey thave rented ibut,
ibecause of unforesean «irocumstances or .a «ahange in |
government :requirements, ithey woould not wuse, For erample,
in 1Dora M, RPerez, B=225165, July 16, 1987, we allowed ithe
«employee’:s «claim #or reimbursement ©f mno~=show lodging
reaervations wnder ithe «clroumstances in which the :failure tto
Llocate the ;praper motel .and «consequant Wiability :for mno-show
yraservations were «due 1to :an «erraneous .address in it:he General
Services Administration’s iDirectory, :See also 'Loida
Wwelilla, 1B=21A4204, Oct,, 19, 1984,

In whis «case, IDr, Crawford first received :a general warning
:about tthe @ritical level of crime #&n whe @rea «on July 25 :and
Later learnad ithat (Embassy jpersannel :@gpecifically were
wWarning tbravelers o @avoid whe iMixramar thotel., Glven ithese
warnings, we :agree with ithe :agency’:s determination ithat

IDr., (Crawford @acted wreasonably in «obtaining other lodgings
gince this information was itantamount to @ «whange in
government wequirements ifor this tbravel, ‘The record «does mnot
a¥plain why the «cantents of ithe June 26 telegram, which was
:sent o @another WSDA employee, «id mot :reach Dx, Crawford
wntidl August 7, d@fter itthe June 30 cut~off «date :for @ wefund
of IDr.. (Crawford’:s room «deposit.. IRegardless of (the reason,
At 4:8 «clear ithat IDr.. Crawford «did mot lknow thefore June 30
ithat the should «whange this lodgings ito «comply with the
iEmbassy’.s :safety «concerns.,

iBased on ithese 'facts, we «conclude tthat iDr. «Crawford may ibe
reimbursed ifor ithe forfeited room deposit.

¢ /
IF.. IHinchnfan

eneral (Counsel
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