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{Comptroller General
of the United States

e, Sy oL ..
\Waghlngton, D.C. 20048~

Decision

Mattarx of: Contract ‘Serviges Company, .Inc,
File: ‘R=246585,3
iDate; 'May 7, 1992

\UonINmiKubiah,iEsg”,SHolmes,;Schwartz:&~Gordon,zfor'bhe
jprotester,

iEdward IR, !Neilan :for ISS Energy Services, Inc,, an
iinterested jparty..

iRebecca !L, iKehoe, :Esq., ‘General Services :Administration, :for

ithe agency.,
John IFormica, (Esqg., and.Uames;A.fSpangenberg,IEag",tOffice
.of ithe (General Counsel, GAO, participated :in the preparation

.of ‘the .decision.

'DIGEST

i1, ’Agency jproperly rrejected jprotester’.:s jproposal ibecause
5itSsstafﬁing,lbothjtnlterms&ofxnumbenseand:skbbka,xwaslless
than the minimum :required to jperform ithe «contract work,
swhere:stafﬁingits:a'Wgo%noﬁgo"tevaluabion<critenionxunder
the solicitation :and tthe jproposed ilevel of :staffing :was
:slgﬂrﬁicanvLykbelowtthecgovernmentieswimatezand(obher
offerors! staffing levels,

‘0. |Protest ithat :agency ifailed ito point out «deficiency of
]protesterﬁsjinadeguate;prqposedsstaﬁﬁing<duﬁing(diaouasions
4:s denied where 'the :agency, tthree itimes «during «discussions,
advised ithe protester :that :its staffing was «deficient.

DECIBION

(Cont:ract Serviges (Company, Xnc. ((CSC) jprotests whe @award of
a contract tto 1ISS iEnergy Sexvices, nc. wnder request :for
jproposals (REP) INo., (GS<02P=01<CTGC~0028, iissuedlby wthe
(General Services /Administration ((GSA) ifor imechanical and
¢elevator:maintenanoe:senmiceszattthe[Reber&WJ1Rodtnot€ederal
lsublding,tNewank,rNaw\Uenaqw;LuhelEederwliBuﬁlding,
IRateraon,INew\Ueragw;zaS&weDleas(eleyatorrmdintenance
garvices :at ithe iMartin (huther iking Building, iNewark, INew
Jersey.. (CsclprosestSLthattbhe(GSAifabledtt0¢evaluate5its
;prqposaliingaccordance:withtnhesstatedaeyaluavion<cniben£a
.or 'to «conduct :meaningful .discussions.

‘We «deny the jprotest.,
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The IRFP gontemplated the @award of @ :firm, :fixed-price
«cantract:. for :a thase jperiod .of 11 year with two .2-year
«optians, ‘The lbasic :solicitatiion rrequirement was :for
mapagemant, :sypervision, labor, :materials, sypplies, :and
related services 0 jperform :the rrequired :mechanical and
maintenance services .at :the :three ibuildings., Ths RFP
«contained a detailed descriptian of :the wark ‘to ipe
performed, and provided detailed ‘instructions :for submitting

\proposals.,

«Of ferors 'were :informed 'that 'technical quality was -equal in
importance ito (cost .or ;price, The :RFP :further provided:

‘tPropoaals «will ibe .avaluated ibased .on the following :technical
«avaluation ifactors and :subfactors .which are listed in
descending order of :impartance,

1, iExperience on Similar Projects
2, Qualifications of :Key :Paraonnel

N} L Y S

Jd, 'Maintenance (Plan
a, :Preventive:Maintenance

I3 DTS B BN )

ib, .Subcontracts

¢, 'Maintenance .and  Architectural
iRgpair, :Miscellaneous
:Sarvices, /Ashesatos
‘Contaipnent

4, .Staffing .and Organization
a, .Staffing

itb, ‘Schedules and :Shitts

‘S, 'Management :Controls

'L IS BTSN B

6, iPhase~in Plan

‘The IREP ildentified experience on similar jprojects :and
qualifications ©of (key jpersonnel evaluation «criteria as
"Mgo/ino=go factors), " and specified under @ach that
Mo)ifferors with less 'than 'the rrequired .experience will not
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lbe «cansidered :for award," ‘The IRFP further jprovided with
régard to the preventive maintenance, :staffing, and
-aghedules :and shifts :subcriteria, .and :ithe management
caontrols :and jphase-in ;plan criteria, that "(i}f an offeror’s
plan does mot meet ithe :minimums established, 'the offeror
Wwill not ibe cansidered for award, If ‘the:plan demonstrated
lbetter ithan the minimums established, the :proposal will :be
rated accordingly."

(GSA received five offers, ‘including ithose .of :CSC and ISS,
and «determined ‘that all offers :met the minimum 'technical
requirements .of the 'REP and were within the competitive
range., |Discussions were caonducted and !best and final offers
(BAFO) requestad and :rreceived,

‘The .offerors’ 'BAFOs were .evaluated as :(follows:

Offeror ‘Score Prige!

Of feror ‘A 7.98 $5,393,242...61
ISS .10 5,291,334..85
Offeror B 16.,.277 ‘5,068,905,90
Offeror C 6.,05 9,1750,M71N.,65
CSC 5.,30 4,112,625.,45

GSA determined ithat 1ISS’ss offer was most .advantageous ito ithe
government, jprice .and itechnical :factors caonsidered .and made
award ito that :£irm .on October 29, 1991, («CSC/:s proposal was
determined wnacoeptable ibecause its :staffing was leas ithan
he minimum :required :to perform the REP work.? ‘This

jprotest followed,

(@SC «antends hat the :agency’:s «determination that C8C/:s
staffing jplan «did not meet he minimum wrequirements
@stablished in the :solicitation was mnreasanable, @and that
he .agency dmproperly «employed @an "undisclosed" evaluat.ion
ceriterion-=a minimum of 9 productive employees for the
IRodino Building--in .evaluating the offerors’ proposals.

‘The determination of whe welative merits of praoposals is
primaxily & matter of agency «discretion which we will not
disturb wnless it is :shown tto ibe wunreasanable or
incaonsistent with the stated evaluatiion criteria.,

_ ' .one 'Mraining Sys., TInc., B=240951, Dec. 10, 1990,
©0-2 CPD 9 AN2. A protester’:s mere disagreement with ithe
agency’:s judgment does mnot :render ithat ‘judgment wnreasonable

ad.

+ A—

lofferors’ itotal evaluated price includes options.,
3GSA thad Anitially found (€SC’/s :staffing :to ibe minimally
:acceptable,
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‘The teéchnical evaluators found (CSC!' s proposed :staffing plan
At the Rodino ‘building :inadequate lbecause (CSC .offered only
6..5 jproductive employees .as .opposed 'to ithe agency’s
estimate, lbased an .actual experience, ;that .a :minimum of

9 ;praductive employees was :necessary '‘to adequately .staff
that building., Tbe agency also found .C5C's staffing plan
wnacoeptable ibecause ‘it called :for its operating engineers
to perform their duties, as well as the «duties of the
required journeymen, :that is, electricians, jplumbers,
«carpenters and lockamiths, The .agency concluded wwhat «CSC's
low :staffing level, «considered in conjunction with CSC!s
planned wse of operating engineers to perform their duties
as well .as those .of the ‘journeymen in .other trades, failed
to meet the solicitation’s minimum requirements wunder the
staffing :subceriterion,

As stated :above, the RFP required that staffing jplans must
meet t:he minimums .establi:shed to lbe .considered :for award,
‘That is, this .subcriterian (as well .as other «criteria .and
subecriteria) contained minimum go/no-~go rrequirements ithat
could :serve .as ithe ibasis to wreject :a proposal, as well as
the ibasis for point :scoring wthe proposals presuming the
minimums are satisfied, Specifically, the .staffing
subcriterion stated in pertinent jpart:

"(D)emonstrate, :@as a minimum, what all operating
engineer tours :and watches .are covered by ‘in-house
ppersonnel and what there .are sufficient qualified
in-house jpersonnel of the other trades ((i.e.,
electricians, plumbers, carpenters, .and
lockaniths) o provide :services to the building
mormally required whroughout the tbusiness day."
(Emphasis :supplied.,)

As stated :@above, this :subcriterion :also provided ithat .an
offeror’ss proposal would be rejected if it «does not meet the

minimums established.

IBasedxqponaour:neyiewtaftﬁhe:ﬁéoorq,xwezfmndtﬁhattbhe
agency’s evaluation of €SC/:s :staffing jplan was weasonable
.and in :accordance with wthe evaluation criteria specified in
whe IRFP,, (C8C's proposed staffing level of 6.'5 jproductive
employees was «considerably lower ithan he .agency’:s estimate
©of 9 jproductive employees, @as well @as the stafifing levels
proposed by the ©other offerors, which ranged from 8 ko 18
productive employees, Rurther, the :@agency’:s concerns
regarding ©8C/:s wrelatively low :staffing levels were
compounded by CSC’:s jplan tto wse its «operating engineers (o
perform wheir «duties and ithe cluties «of the other journeymen
required by the :solicitation., [For example, @as noted by GSA,
wnder (©SC’:s jplan, if wthe :services ©f :an electrician or
plumber were wequired in the building, these :services would
lhave ito lbe jperformed by an «operating .engineer, leaving ithe
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operating engineer’.s -normal tours and watches uncovered,
The«evaluators concluded that CSC did :not provide.enough
man=hours to perform regular maintenance .and also to respond
to :service calls, While (CSC has asserted that recent
building wpgrades allow for less staffing than previously
required to maintain the lbuilding, .CSC :has not persuasively
shown any innovative technical qpproach or superior .quality
staff that would jpermit it tto .successfully accamplish the
work with :significantly less :staffing than previously
required or offered by the other offerors, In short,
despite CSC’s .obvious «disagreement, we .do :not :find
unreasonable the agency’:s .conclusion :that CSC/s staffing
plan failed to meet 'the minimums .established by the
solicitation in that CSC failed to offer sufficient.
qualified personnel to ;provide .servines to the building,

It ds true that CSC/s initial proposal was rated minimally
acceptable for staffing, even though CSC only proposed

‘5 jproductive employee positions for the Rodino building.
‘However, wthe contemporaneous evaluator notes reflect ithe
evaluators’ ibelief ithat ©SC/.s dinitial staffing was
Lnadequate to :meet :the IREP minimums, .Although (CSC raised
its staffing 1.5 productive positions to 6.5 positions in
itslBAFO,¢GSAlhadiby this time more «clearly focusedaonxthe
significance of CSC's deficient .and wnacceptable staffing
levels, .and realized that it lhad previously overrated CSC’'s
proposal in this wregard, given its finding that CSC’':s
staffing levels were wnacceptable both in terms of numbers
and :skills, Since, as discussed iabove, GSA had .a reasonable
basis to :find CSC’/.s BAFO staffing wnacceptable, the fact
that (©SC was initially :sajid to lbe .acceptable in staffing
«does mot wndermine the reasonableness of GSA final
evaluation, See Adamg (Corporate Solutions, 1B=241097,

Jan., 9, 1991, 91-1 CBD 9 24., 'Thus, (CSC was ot prejurioced
by GSA’:s failure to initially determine that «8C/ s staffing
was wnacceptable, :since CSC was .at no 'time advised that its
proposed staffing was acceptable, but, .as discussed below,
the firm was repeatedly advised that its staffing was
deficient., 1Id.

Under the IRFP evaluation .scheme, :since (S, failed to
satisfy one of the RFP’ s "go/no~go" criterion, dits
proposal was properly considered technically wnacceptable.’

31¢ 48 true, as noted by CSC, that GSA «did not, but :should
lhave, qualitatively evaluated ithe offeror’:s proposals wnder
the two most important evaluation criteria, experience on
similar jprojects .and qualifications of lkey personnel,

Lilthos Restoration Ltd., 1B-247003.2, Apr. 22, 1@92,*9241(090
q ___ (where evaluation factors .are listed in «descending

order of importance .and the ssolicitation jprovides t-hat :some
factors .are to ibe .evaluated on a go/no—golbasis, the only
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m t . Co. Inc,, 5-2226419; Aug., 18, 1986( 862
CPD 9 195, Inasmuch .as CSC’s propasal was properly .found
unacceptable, the fact that it proposed a lower pprice than
the awardee is not ppertinent.' See Data Resources,
5"228494' Feb, 1, 1988, 88-1 CPD ‘ﬂ 94,

The protester asserts that the agency acted lmproperly in
not providing in :the RFP its estimate that a minimum of
nine productive personnel are required to adequately staff
the RRodino building., :However, GSA is not required to
disclose in a :solicitation .a manning estimate used to
evaluate the adequacy of proposed personnel, particularly
where, as here, this is only one factor in evaluating
offerors’! staffing, 'Reflectone Training Svyg,, Ingc., supra,
The only requirement is that the :RFP place offerors .on
notice that this is an .area that will ‘be evaluated, as :the
solicitation ‘here clearly did, 1Id,

08C .contends that to the extent that its proposal was
deficient in the staffing .area, the agency failed to
adequately inform it of ‘this deficiency during discussions,
IDiscussions are adequate where the .agency leads offerors
into .area of their proposals considered deficient.
Hopeywell Regelsysteme GmbH, B-237248, Feb. 2, 1990, 90-1
CPD 9 149.

The record there reflects that the GSA, by letter dated
August 15, requested that CSC clarify its proposal with
regard to staffing in that it was wnclear lhow £SC would
handle preventive maintenance, minor repairs, service calls
and watches when its staffing plan did not include
electricians, plumbers, carpenters and lockamiths as
required by the solicitation, Furthex, GSA :states, .and the
protester does not dispute, that it orally .advised CSC
during disoussions held on :September 19 that its staffing
.was considered "too low to fulfill the requirements of the
RFP.," Finally, in its September 20 request for CSC’:s IBAFO,
the agency advised CSC ithat its BAFO "should address the

interpretation that gives effect to @ll the RFP provisions
4.8 that the go/no go factors be evaluated both objectively
as a pass/fail mandatory requirement, .and qualitatively .as a
14sted evaluation criteria).. However, since CSC did not
satisfy the staffing go/no~go criterion, CSC was mnot
prejudiced by GSA’s failure to qualitatively evaiuate the
two most important .evaluation criteria., Id. .

4We .also mneed not consider CSC’'s other contentions regarding
the relative :scoring of the other technical criteria, e.9.,
;prevent%velmainbenance,forwbhetoostﬁnechnical tradeoff,
:aincetcscf53prqposa&:was;prqpermy:foundxunaccqptabiem
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clarification issues such as (s]taffing . . . which were
raised during-our discussions," :

GSA's thrice repeated references to CSC's staffing plan
clearly put CSC on notice that its proposed staffing plan
was considered inadequate and in question, CSC thus
received sufficient discussions to have advised it that its
staffing was considered deficient, See Reflectone Training

Syg., Inc., supra,
The protest is denied,

fJames F., Hinchdan

General Counsel
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