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(Comptroller General
of the United fitatee N LS\ "S-
\Washingien, D,C. 20848

Decision

INattexr of: ‘Technical :Evaluation :Research, Inc.
Flle: IB<2417200
iDate; May 11, 1992

iBengamin ‘Tirabaasi ifor ithe jprotester.,

‘Vera IMeza, IEsq,, and James 1M, :Miller, Esq., [Department of
tthe ;Army, :for ithe :agency..

ILiinda 5. Lebowitz, |Esq., :and iMichael IR, (Golden, 1Esq., Office
of ithe (General Counsel, (GAO, ;participated iin the preparation
of t:he «decisgion,

IDIGRST

i1, Protest «challenging ithe :agency’:s evaluatiion of the
iprotestex’:s jproposal is «diamissed :as wntimely \where, «despite
theing advised orally @and in writiing :at wthe «debriefing :and in
tthe wriitten «debriefing ifollow~up ©f ithe many :specific
«deficiencies iin iits proposal, ithe jprotester waited \to iraise
:any objectiions «concerning itheae matters wntil it ;filed iits
«comments tt.o tthe :agency report imore tthan 110 wworking days
after receiving ithe «debriefing :and «debriefing :follow=up.,

2., Award tto @ ttechnically superior, ihigher @evaluated «cost
offeror was reasonable :and ireprasented ithe lbeat overall
walue tto tthe government iin :accordance with ithe solicita-
itiion’:s atated @valuation methodology where ithe :agency
reasonably determined ithat «degpitie (the :awardee’:s thigher
«avaluated «cost, the ;awardae’:s \proposal was aignificantly
:superior ito tthe jprotester’.:s imarginally .acceptable ;proposal
@and (offaset ithe jprotester’:s lower evaluated cost..

M- -

IDRCIBION

'Technical |Evaluation [Research, Inc. ((TERIL) jprotests ithe
@award of :a contract to /At'lantiic IResearch (Corporatiion ((ARQC)
wnder reguest ifor jproposals ((RFP) INo.. IDAABO/7~91+4R+N301,
iigsued iby tthe IDapartment (of the /Army ifor the :@acquisition of
ttechnological support @ervices for ithe YProgram iManager Field
Artillery ‘Tactiical iData Systems ((FATDS).. ‘TERI «challenges
tthe evaluation of iits jproposal :and ithe :agency’:s8 :award ito a
thigher technically rated, thigher evaluated cost offeror.

‘We deny tthe jprotest ‘in part :and «dismiss iit iin part.
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Phe IRFP, issued .on :November 1, 1990, contemplated -the award
of @ «wostqplus-fixed~fee, level-of-effort captract :for a
3~year lbase jperiod jplus itwo l-year .optionperiods, The !REP
jprovided ithat the award :would ihe :made ‘to 'the offeror .with
the tbest overall ;proposal., -The REP’s stated.evaluation
criteria, listed :ip «descending order of importance, -were
technical.,, imanagement, .and cost, MThe 'technical -evaluatian
factor included 6 :sample itasks which would ibe .evaluated :for
an offeror’ss :approach, implementation, jpersannel .eyperience,
-and :resources, and 12 statement .of .work ((S0W) @reas which
would ibe evaluated :for :an «offeror/:s understanding -of :the
government’:s technical ineeds, wechnical approach, jpersonnel
experience, .and .adherence to 'the jproposal iinstructions,
‘The imanagement evaluatinn ifactor would ibe .evaluated :for an
offeror!s organizational egperience ((past jperformance and
related eyperience), thiring and istafificg, :management
wechniques and wantrols, :and adherence ito the jproposal
dnstructions., ‘The .cost .evaluation :factor .would ibe .evaluated
for cost wealism .and cost, The [REP :stated what the
teahnical evaluation :factor :would .carry a .greater weight
than t:he :management and -cost .evaluation :factors .combined,
-and what :the ananagement .evaluation :factor would .carry .a
greater :weight 'than 'the cost .evaluation :factor.

iBive 1firms, ‘dncluding TERI, Analytical Systams IEngineering
«Copporation ((ASEC),, @nd /ARC, the iinoumbent, @submitted
dnitial technical -and «cost jproposals by ithe «losing «date of
January W5, 1991, iIn @accordance with tthe @agency’:s :source
se'lection evaluation jplan :for this acquiisition, the :agency’s
.gsource :selection evaluation tboard ((SSEB) @valuated ithe
dnitial wechnical jproposals wsing tthe @adjeotival ratings
tof:sqpeﬁion,;acoqptabla,:ma:g&nammy;aooqptablq,:suaoqpt&ble
of being made @coeptable, @and wnacceptdble, ‘The :SSEB's
adjectival rratings were :supported by «letailed written
marratiives of @pecifin strengths @and :weaknesses in @aah
.offercr’s technical jproposal,, ‘The :agency’:s jpricing ibranch
.evaluated the «cost wwealism of each ofiferor’s initial cost
jpraposal,, The initial proposals of TERI, .the low jproposed
«cost offeroyx, and /ASEC, :the ihighest \proposed wost offeror,
.were wrated :susaeptible .of ibeing imade @acaeptable ifor whe
technical evaluation :factor ;and :acceptable ifor whe
management @valuatior :factor @and were determined cost
realistic., ‘The iinitial jproposal of /ARC, tthe inext low
;prqposed(OOSt%oﬁﬁeroq,zwas:ratedzacoqptable1for)bobhtbhe
ttechnical :and :management .evaluation :factors :and was
determined cost. realistic. ‘The iinitial jproposals «of MTERI,
/ASEC, :and /ARC -were iincluded within ithe «ompetiitive :range.

(On;AugustEMQ,1bheaagenqy:submibned<detad&ed\wrmbban dtems
ifor inegotiatiion ((LFNs) to each «competitive range offeror :for
ithe technical evaluatiaon ifactor., :@On October 4, the ;agency
submitted .additional itechnical IIFENs ito TERI, ‘The :agency .did
mot :submit IFNs 'to any offeror :for ‘the :management or «cost
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.evaluation factors .since :@ll were rrated acoeptable :for man-
;agement:andawere<determinedxcost:realisticd ‘The .SSEB eval-
wated the reaponses ito ithe technical IENs, TERI'.s rating
for ithe teahnical .evaluation factor was upgraded to
xmargina&my;aooqptabia,;ASECQS:ratingxwasaupgraded!to.acoqptﬂ
;ablq,:andzAROﬁs:ratingzwasaquradedxto.sqperiord The SSEB
;subaaguent&ytevauuatedtbhe!BAEOS:submittedibyzbheIDeoember 9
«lasing «date. Phe SSEB «determined :since o «offeror ihad :made
any significant changes 'in their respective technical
;qpproaahes1bhat,eaoh(offerorﬁs:ratingzfortthextechnicai
.evaluation factor would wremain wthe :same., ‘While 'the .offerors
«aach jproposed lower «costs in wheir \BAFOs, Wthe .agency’:s
3pricing}branoh‘deberminedfeach«oﬁferorﬁsrBAF01to;be‘cost
realistic and within 'the :independent government .estimate.,
TERI/:s jpraoposed :BAFO -cost waga ithe lowest, ASEC’s was 'the
mnext lowest, .and ARC's was ‘the ihighest.,

.On December 31, :the .agency .awarded a contract ito /ARC whose
technically :superior, ihigher .evaluated .cost jproposal .was
determined to represent ithe ibest overall walue ito ithe
.government., On January 6, 1992, TERI :filed t:his protest
with our -0Office.,

In its jprotest, TERI «challenged ithe agancy’:s cost/technical
tradeoff.,! 'TERI argued that .as ithe lowest .evaluated cost
offeror, -it :should ihave received the award ibecause its

“mERI;amsozarguedtbhat1uhe;agenqy‘oou&dnnot1have;adaguatemy
evaluated wthe «cost wealiam of the offerors’ @ost |proposals
since mo @audits were performed by ithe IDefense Contract /Audit
/Agency ((DCAR).. The record :shows 'that ithe «ontracting
(oﬁficer:sought;andzreoeiyed;axwaiver1ﬁromlDOAA;audﬁt
:neguwnemenbslbecauseibhe<conbract1bolbe;awarded\wasthhe
1bh&rd<oonbractzfortﬁhese1ques(of:seryioes;and1Uhe1program%s
ttechnical wwepresentatives were ifamiliar with he thours @and
labor «categories wequired ifor the .effort., ‘The record @also
gshows that ithe :agency wequested @and received dnformal dnput
£rom the IDCAA concerning ithe proposed labor costs ©of whe
«competitive range offerors. We thave o reason tto «question
the adequacy of ithe cost dinformation .available to ithe iagency
for determining «cost realism., See iHoboken Shipvardg Inc.:;
}ggggn:anggtogglgocngoﬁ,}Bﬁ2m9ﬁ2&;!B€2IBAAQ,(Cctu'1&,11985,
B85+-2 QFD 1 AL6.,

'mERIfﬁunﬁher(dha&uengedtbhezagenqy%scdecis&on:not1bo(conduct
cost «discuasions. The wrecord :shows rhat cost «disoussions
xwene:nottoonducbedlbecause1ﬁhe;agenqy1found1ﬁhe|prqpoaad
(costs(oftﬁhenoompetwt&ye:range<oﬁﬁenorsxbO)be:reaﬂist&c in
ﬂight(oftbhe<oompetwt¢onzreoeiyed:andtﬁhe independent @gov-
ernment estimate, Sinoce MERI offered the Lowest @valuated
«coau,:we1fa1&1to:seerhOW'mERI:was;pneﬁudioed}by1bhe;agencyﬂs
decision mot 'to «conduct «cost «discussions.
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nagopptable! proposal represented ‘the :best overall walue to
t:he government., In its agency wreport filed with our Office
an iFebruary 13, 'the .agency defended :its best value deter-
mination .and .award to ARC, The agency also stated that on
January 10, TERI received .a debriefing concerning 'the
evaluation of its dnitial jproposal .and BAFO, The agency
report included the :six pages of written materials received
by ‘MERI at the debriefing which outlined TERI':s :specific
strengths .and weaknesses fog each of the sample 'tasks .and
‘SOW .areas. ‘The written debriefing materials .clearly :showed
that TERI was rated imarginally .acceptable for ithe iteahnical
evaluation factor and .acceptable for the management evalua-
tion factor, while /ARC was rated .suyperior for ithe itechnical
evaluation factor .and .acceptable :for ithe management evalua-
tion factor, The debriefing materials @lso .showed wt:hat
ARC!.s .evaluated costs were approximately :$3.,5 millian thigher
than TERI’:s evaluated «costs, @On January 16, the .agency
issued :a threenpage .dabriefing :follow~up o TERI which made
minor .clarifications 'to :the :SSEB’s findings .concerning
'TERI’:s .completion of three -sample itasks and three :SOW areas.,

For the £irst time in d¢s .comments 'to ithe ;agency weport
filed with our Office «an March 3, TERI :specifically
references 'the information it received at ithe «debriefing and
alleges wthat :the agency’s evaluation .of its proposal for the
technical .and :management evaluation factors was flawed .and
.was ot in .accordance with the IRFP/s :stated evaluation
methodology., With .respect wto it:he technical evaluation
factor, :for each of ithe :sample itasks :and :SOW areas, 'TERI
disagrees with wthe SSEB’:s evaluation and argues that this
section of its proposal :should lhave lbeen rated .at least
acoeptable, if not :superior. With weapect to the management
evaluation factor, TERI disagrees with the :SSEB’:s evaluation
and argues ithat this part of its proposal :should lhave lbeen

rated :superior.

<0uriBid12robestIRegu&ations:regumretﬁhatlprobeabsanotibaaed
wpon @alleged improprieties dn a soldicitation :must be filed
no later itthan 10 working «ays .after wthe protester lkknew, or
.should thave lknown, ©of tthe ibasis for protest, whichever is
earlier., 4 CJF.JR. § 21..2(a) (1) (1992). 'TERI was .advised of
t:he :apecific deficiencies in #its proposal at ithe January 10
debriefing, at which time it wreceived detailed written
materials .addressing these deficiencies., ©On .January 16,
TERI received a written debriefing follow-up. Thus, TERIL
ikknew ©of its apecific lbases for protest no later than
January 16. Since MTERI waited wntil it filed its comments
1bomthe;agency:rapont.on:March‘meorraise(any(obﬂactionstbo
the .agency’:s -.evaluation of its proposal, ithese jssues will
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not 'be considered and are dismissed as wntimely, ‘High-Point
Schaer, 70 Comp. Gen. 524 (1991), 91-1 CPD 9 509; Sach Sinha
and Assgocg:, Inc., B-241056,3, Jan, 7, 1991, 91-1 CPD 4 15,

‘kegon, denjed, B-241056.4, May 21, 1991, 91-1 CPD q 487,

With respect to 'TERI's challenge of 'the agency'’s
cost/technical tradeoff ecision, 4n .a megotiated proocure-
ment, there is no requiremant that .award 'be made on :he
basis of the wost or price wnless the RFP 'so .specifies,
‘Henpy 'H, ‘Hackett .& Sons, 'B-237181, Feb., 1, 1990, 90~1 QPRD
9 136, !Herg,1bhe1REP«did:notrrequ&reabhe;awardxtOIbeﬁmade
to the offeror with the lowest cost, technically acceptable
praoposal., 'The IRFP .stated that the .award would be made to
the offeror with ithe ibest overall proposal., In making this
determination, the REP provided that the technical evalua-
tion factor would carry greater weight than the management
and cost .evaluation factors .combined, .and that the manage-
ment evaluation factor would carry greater weight than the
cost evaluation factor., 'Thus, .cost was the least important
evaluation factor in determining which proposal offered the
‘best .overall walue to ithe government.

Where the IRFP does :not provide for .award on the bhasis of
the lowest «cost, technically .acaeptable proposal, .an .agency
thas the discretion to make the .award to .an offeror with .a
higher technical :score .and thigher cost where it reasonably
det.ermines that ithe «cost premium is Justified considering
“he technical superiority of the .awardee’.s proposal .and the
result is .consistent with the evaluation criteria. 'Hercules
JEngloes, Iog,, B-246731, Mar., 19, 1992, 92-1 OeD 9 ___ 7
(gﬁngzﬁl Servs, ‘ﬁng'ug, Ing.., ‘3'245458' Jan. ‘9,( 1‘992' 92-1 CPD
v 44,

iHere, the agency :found that @although 'TERI’/:s evaluat.ed cost
was 42 pencent Yowar that ARC/:s evaluated cost, TERI‘s
overall marginally .acceptable rating for the technical
evaluation factor, the most important evaluation factor,
caused its technical .approach to lbe conasidered of moderate
o lhigh xrisk. Based on TERI/s marginalily .acceptable
completion of the :sample tasks .and :S0W .areas, the .agency
concluded that TERI did not demonstrate dts ability to
perform the :actual tasks which would be .aasigned wunder the
ontract or its :ablldity o furnish a lhigh quality product.
'The .agency determined that 'TERI did inot lhave .a complete
wnderstanding of the :substantive probl.ems presented in many
of the sample tasks aad 'SOW areas. For example, inxtead of
@addressing the development ©of .a marketing .approach for
foreign military :sales (FMS) «©of ‘the IFATDS program, .as
reguired by one of ithe :sample tasks, TERI improperly .assumed
the existenoe of a marketiing .approach .and described the
dmplementation and exaoution of the marketing .approach. The
agancy believed the «deficiencies in 'TERI’:s «completion of
the :sample tasks .and SOW .areas were indicative of TERI’s
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inability to satisfactorily perform and complete similar
types of tasks to be assigned wunder the contract, The
agency also determined that while TERI's proposed personnel
had good experience with .computer hardware and software
development, its proposed personnel generally did .not have
adequate fire support and fire artillery background and
\experienoeawhichvwere:necessarykto,perform.a.significant
;Egntion4ofxthe=technica1.support.services required by the
RFP.,

In contrast, ARC received an overall superior rating for the
technical evaluation factor and its technical approach was.
found to 'be of minimum risk. ‘The .agency determined that ARC
deronstrated its ability to perform the .actual tasks o be
assigned wunder the contract and its ability to furnish a
high quality product based .on its .superior completion of alil
of the sample tasks, particularly those involving briefing
support, foreign military sales, .and integrated logistics
support plans, .and its .acceptable completion ©of the :SOW
areas. ‘The agency .concluded that ARC!s high degree .of
‘overallataskgperformanoe.anamysis\was;indicatiwe\oflthethigh
caliber of technical support it would provide wnder the
contract. The .agency .also found that ARC’:s proposed
personnel had the critical fire support and fire artillery
abackground.andtexperience:necessary1to.aatiafactorily
gpgrform:andacomplete:thextewhnicai.support requirements of
the RFPP.,

Based on our review of the record, we find the agency'”
>reasonabmyLdebermined\that:ARChs;pnqposanxwas;signiricantmy
:sqperibrxto1bue;prqposa&aofferediby'mERI.andxthat.ARGﬁs
technical superiority offset TERI‘s lower evaluated cost.
While TERI believes its proposal .should have lbeen rated more
~£avorabmyzfor.wbsxbechnica&;andamanagemant;qpproachea,'EERI
fails to provide any :substantive lbasis for its position
beyond general conclusions. Essentially, 'TERI disagrees
with the agency’:s marginally acoceptable technical rating
and its .acaeptable management rating. However, such
tdisagreementldoeaznot\establisﬁﬂthe1unreaaonab1eneasaof-the
evaluation., 'Thus, we conclude tlie agency reasonably .awarded
the contract to ARC, the technically :superior, higher
evaluated cost offeror, .as its proposal represented the best
overall walue to the government,

Aoccordingly, the protest is denied in part and dismissed in
lpﬂrt..

» f
(f 'y . '
K L L \

f.\aamea F. Hinchman

Goneral Counsel
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