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Matter of: C.M,P, Corporation
File: B-242606
Date: ; June 7, 1991

W.D. EEovaII !or the protostor.

Millard F, Plppln, Department of the Air Force, for rhe
agency.

John Formlca, Esq., and John Brosnan, Esq., Office of uh.
gonzr;l Counsel, GAO, participated in the preparation of the
acision,
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Notwithatanding the Gengral Accounting Offico’s conclusion
that:the ag.ncy's“ovaluation was in: part%not roaaonlbly based,
the procurlnq agency properly dotermlnad‘that the pxotlitct'l
proposal for computer hardware maintonanoo ‘WaS unacceptable
and not in the competltlve range where thw ‘protester acknowl-
edged in its response to a deficiency roport that it dig not
fully understand the requirements of the solicitation and its
technical proposal failed to show complianro with certain
solicitation requirements concerning the maintenance of a
spare parts inventory.
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C.M.P, Corporation protests the exclusion of its proposal

from. the compstitive range under request for: proposals (REP)

No. F08635-90-R-0495, issued by the Department of the Air

Force for computer hardware maintenance at quln Air Force

Ba:i. rloridl

Tho protoutor argues that its proposal wa& impxoperly
downgrldad for' alleged deficiencies in: thq arcas concerning
lplr- parts and engineering changes. Whilc, for the reasons
. get\forth below, we are unable to agree with allrof the
(agency’s gcounds' for refoving C.M.P. from the competitive
\ranqc, we do find that its decision to exclude the protester
from the compatitive range was A roaaonable one.
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Th- Rr}, whioh was issuod on Auqust 3, 1990, cone\mplatod the
‘award of a firm, fixed-price contract for a l-yoaq base pericd
with four l-year’ options. The work solicited includ-s
maintenance of the Base’s ooupuror equipment, ralocation of
tho oquipnant, and inatallation of applicable onqinoo:lnq
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changes illucdfhy the equipment’s original equipment
manufaccturars (OEM),

The solicitatio% required that the concrabtor stock and
maintain a local o{f -site spare parts facility consisting of
all items that are‘contained in the OEMs’ commercially
available spare parts kits for each type of device to be
maincained under the'contract at a 90 percent level, and
maintain & backup inventory of spare parts so that any pact,
not availablc at the local facllxty could be delivered within
1 day.  The RFP specified that local inventories must be
ropluniah-d no later than 4 days from the date of consumption
and stated that cnly new OEM parts or OEM parts of esqual
qullityﬁbo used in making repairs, The solicitation required
governmert approval in evary instance where the use of other
than OEM parts is proposed by the contractor, Further, the
RFP stated that the contractor was required to provide on-site
squipment field modifications based upon engineering changes
rcloased by the OEMs, \
Thc aolicitation provided that award would be mldc to the
firm whose offer was detcrmined, consistent with!the source
selection Criteria,.to be most\advantaqeous to the qcvornnont.
witl technical evaluation facto:s more important than price.
The ‘solicitation listed, in'descérding crder of importance,
the- rollowing technical ovaluation factors: (a) specific
exportence, (b) compliance with tha spccifications; N
(¢) dfagnost;c capabilities; (d) spara parts, (#) 'engineering
changou;“(f) personnel; and (g)) managamant factors., Under the
sparo parts’factor, the aolicxtatxonﬂs:ated that proposals
would ba reviewed to determined if tha offeror is able to show
the logistical ability and financial capability to stock and
maintainia spare parts inventory. - The RFP exaplained that
under tho engineering changes factor, proposals would be
evaluatud\to "determine whether or not the offeror has clearly
indicated ‘the ability to obtain and apply OEM’s engineering
changes (Bts)

1“.‘

The. prOPOIGII ware. evaluated,'and although the agency found
that C.M. P.’a proposal was unclear as to whether it complled
‘with &’ nulhor\of the aolicication’s’ prOVi!lonl, C.M:P.'s
\propolll. tlonq with seven of the ten receivod, was included
in the conpntrtivc range. Deficiency repnrta (DR) and
clnrification\requcnts (CR) were issued'by the agency to each
competitive rlnqc offeror, C.M.P. received three DRs and four
CRs, with one DR requesting information concorninq C.M.P.’s
lpproach to thc\maintonance of a spare parts inventory, and
onc CR addressi q the installation of enginacrinq changes.

Aft.r lvaluation\of the’ responses to the DRs and CRs, the
nqcncy conclud¢d~thnt C.M.P.'s proposal was technically
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unacceptable because it was deficient in the areas of Spare
parts and engineering changes. 1In this regard, cthe evaluators
concluded that C,M.P.'s spare parts "concept" was unacceptable
and that the firm’s proposal did not commit it to supply all
the required sngineering changes, C.M,P., as well as three
othar offerors, were supsequently informed by the agency that
their offers had been excluded from the competitive range,

The ﬁbotoator argues that its proposal was fully compliant in
the areas of spare parts and engineering changes and thus
should not have been eliminated from the competitive range,

The ovaluation of pzoposals and tn. resulting determlnatxon as
to whether an offeror ‘is in the compctztzvo range are matters
within the discretion of the contracting activity, since it is
respensible for defining its needs and for deciding'on the
best methods of accommodating them. Smith Bright %!!cg!..
-240317, Nov. 9, 1990, 90-2 CPD 9 38 In reviewing an
agency'’s evaluation, we will not raevaluate the technical
proposals but, instead, will examine the evaluation to ensure

that it was reasonable and in accordance with the
solicitation’s evaluation criteria, Id,

We have reviewed Lhe evaluation record, including C.M.P.’s
proposal, and while we find that the agency’s conclusion with
regard to the portion of the protester’s proposal concerning
the installation of engineering changes L3 not supported by
the record, we conclude that the agency’s elimination of
C.M.P.’s proposal from the competitive range was reascnable,

SPARE PARTS

The agency*found that. C§ P.!s proposal was unclear 5§%cern1ng
the’ roquirod elnablishmaqt ‘of .a local spare parts - inventory at
a 90 percent:level and thp maxntenancc of a backup spare
plrts ‘inventory. It therefore issued a def icxencn report
roquoltinq that C.M.P. diseuss its ‘spare parts planixn _
conformance with the solzci‘ation'l statement of work (SOW) .

In responsas, the protuster stated that it would establish a
repair/depot center in the qulnﬁarea with a. spare parts
invontory sifficient to maet*the”solxcitation requirements,
ingluding the 90 percent stocky léval., C.M.P. :added ‘that this
fadllity would ‘be dircctly supportcd by. its: Huntsville,
Alabama tncility, which in turn‘would be "sub-supported® by
1ts&T0xlrklnl, Texas, Fr.dericksburq, Virginia, and Newington,
virginia ‘facilities. The protester alsc explained that for
machines of limited production or "older, hard to find
machines," it would "locate and- purchase whole units for field
replacement and/or use as ‘test beds’ tn repair bad parts.”
C.M.P. added that it would take it "30 days to fully under-
stand the needs of this contract,” and that the "cash flow
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from Bglin will , , . finance the replenishment of stock and
tcchntcal materials,"

Tho lqoncy points to C,M,P. 'y statement that it would take it
30 days to understand the requirements of the contract as
evidence of the protester’s lack of undarstandlng or unwill-
ingness to comply with the solicitation’s SOW., The agency
also states that C,M,P.’s proposed use of four locations for
its backup spare parts inventory, and explanation that the
cash flow from the contract would finance C.M.P.’s replenish-
ment of ics spare parts inventory, caused C,M,P,’s logistical
and financial capabilities to be considered a high risk area,
Finally, the agency concludes that C,M.P,’s proposal deviated
from the solicitarion requirement that only new OEM parts or
OFM parts of equal quality be used by stating that old, hard
to find machines may be repaired with used parts,

Hhile the protoster argues generally that it understands the
agency’s needs in the spa**iparts area and that its proposal,
as amended, clearly demonstrdted that understanding, as well
asg its commitment to comply with all of the agency’s require-
ments, we have reviewed the record and do not find the
agency’s contrary cenclusion to be unreasonable.
oo

By statlng chat "[i)t will ‘take C.M.P, 30 days to fully under-
stand the needs .of the contract,' the protester txpllcitly
acknowledged rhat it does not fully underscand the solicica-
tion’s requirements concerning spare parts.  Purther, in light
of ‘the ‘protester’s statement that- the cash flow from the
contract would finance the replenxahment of its spars parts
invontory, we beliesve that- the"agoncy acted roasonably in
downgrading C.M.P.’s financial ‘capability to stock ‘and
maintain a local spare parts inventory; an area which the RFP
specifically stated ‘would pe assessed. We also find 'reason-
able the agoncy s conclusion that the prottster s statement
concerning'the repair of old, hard ‘to find machines,. made in
its response to the deficiency report, showed that the
protester might dcviate from the solicitation raouirumant that
only new OEM parts or their equivalent be used. Although here
the protestar points to‘a section in its initial proposal
where it stated that."C . M.P, 'will only use. .new OEM. ‘parts or

‘s of equal quality in making the necessary repairs” as
evidanicing its compliance with the solicitation requirement,
‘the agency was entitled to evaluate the technical proposal on
the basis of the apparent change to C.M.P.’s approach to the
'rapair ¢f old, hard to find*machines introduced by C.M.P. in
its response to the deficiency report. Since an offeror has
an obligation to submit a proposal that clearly and fully
demconstrates the technical compllance of its proposed
app:uach, we do not find the agenéy’s determination that
C.M.P.’s proposal was technically unacceptable with regard'to
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' Eh'~lpli' parts requirements to be unreasonable., See Halter
o inc., B-239119, Aug. 2, 19890, %0~2 CPD 9 95,

INGINEERING CHANGES

1\ ~ i "

IN-«its initial propssal, C.M,P, stated that it would "ipstall
any safaty or operationaily mandatory" engineering chapges
:l%.ll!d by the manutacturers, The agency concluded that
thi's approach deviated from the solicitation requirement that
thc\contrnctor install all engineering changes released by the
manufacturers, not just safety or operationally mandatory
ones; and requested that C,M.P, clarify the installation of
engireering changes "in conformance with the SOW," The
protester responded that it would install all engineering
chanqg; issued,

. ‘ , . -
Although “in its notification to the protester that it had been
eliminated from the competitive range, the agency stated that
C.M.P.!s proposal was deficient with regard to thé-installa-
tion of engineering changes, the record does n-;t weveal, and
the agency does not explain in its report, why C.M.P.’3s
proposial as clarified was deficient. Rather, the agency
refers to statements made by C.M.P, in pursuit ofits protest,
and contends that because these statements appear to- conflict
with the sclicitation requirements and C.M.P.'s approach to
engineering changes as provided in its proposal, the protester
does not have a clearly defined approach to the installation
of engineering changes. -

A technical-evaluation must be based on the infd?ﬁdtibn
submitted By the offeror with its proposal, Madison Servs., -
Inc., B=236776,. Nov. 17, 1989, 89-2 CPD 1. 475, ere, as
here, it appears that ‘the proposal ‘itself 'shows compliance
with the RFPrequirements, it is not appropriate in our view
for the agercy to justify its contrary conclusion by referring
to statements made by .the protester during the course of its
protest. As the . agency has provided no explanation as to why
C.M.I'.’s proposal as clarified was deficient, we conclude that
the record does not support the agency’s view that C.M,P.’s
approach to the installztion df engineering changes was

technically unacceptable.

v v %, I 0

Nevertheless, in view of C.M.P.’s acknowledgment in its
proposal that it did not have a full understanding of the
.solicitation’s spare parts requirements, our determination
that the agency reasoéonably found C.M.P.’s spare parts plan
deficient, and the fact that C.M,P’s total price was signifi-
cantly higher than tliree of the more highly rated competitive
range proposals, we conclude that the agency’s elimination of

S ) B-242606



C.M.P.’s proposal from the competitive range was reasonable as
it is unlikely that C,M,P. would have a reasonable chance for
the award, BioClean Medical Sys., B-239906, Aug. 17, 1590,
90-2 ¢PD 91 1{Z.

The protest is denied,

-
fgamu F. Hinchman

Geansral Counsel
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