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DIGEST

Agency properly determined bid ambiguous and thus nonrespon-
sive where insertion of unsolicited part number suggested
that the bidder possibly intended to furnish that specific
part number whether or not it complied with solicitation
specifications and nothing else in the bid or other data
reasonably known to be available before bid opening resolved
the ambiguity.

DECISION

Buckingham Manufacturing Co., Inc. protests the rejection of
its bid as nonresponsive, and the subsequent award of a
contract for lineman's tool bags to Estex Manufacturing
Company, under invitation for bids (IFB) No. FCEP-AR-900097-
S-1-17-90, issued by the General Services Administration
(GSA) for tool bags and rolls.

We deny the protest,

The IFB described lineman's tool bags by Natiocnal Stock
Number (NSN) and required that the bags conform with Fedaral
Specification GGG-B-50A, as amended. At bid opening,
Buckingham was the low bidder on the item. Upon noticing
that Buckingham had written "P/N 314" on its bid schedule
immediately to the left of the NSN listing for the item, the
contracting officer asked the agency's technical division
whether the tool bags represented by that part number met
the IFB specification; the technical division responded that
there was insufficient information on Buckinagham's "P/N 314"
tool bags to make this determination. 1In addition, the
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contracting officer reviewea a 1985 contract between
Buckingham and GSA for the same item but founa no reference
to "P/N 314" in the contract ana thus was unable to
determine whether the tool bayg Buckingham was offering to
supply unaer the current solicitation was the same tool bag
suppliea under the 1985 contract. The contracting officer
also checkea the technical library, but failea to fina any
reference to "P/N 314" in a 1985 Buckingham commercial
cataloy, the most recent one available, Consequently, the
contracting officer rejectea Buckingham's bia on the basis
that unsolicitea part number notation wmade it unclear
whether the firm was offering to meet the specifications,
renaering it amviguous ana thus nonresponsive, TJpon
learning of the subseguent award to Estex, the next low
biaaer, Buckingham f1l=2a thls protest,

Buckingham First argues that the notation on its oia
scheaule shoula not have been consiaerea significant because
it was not positionea near either the description or the
price for the item in question. Bucklngham further contenas
that, in any case, the notation was merely an internal
number relating to the firm's computer system, ana was not
intenadea to qualify its bid, since the tool bags it offerea
in fact conformea to the feaeral specification. 1In support
of this contention, Buckingham has submittea for the first
time with its comments on the agency report invoices from
its 1935 GSA contract wnich appear to indicate that tool
bags iaentifiea as "13-314" were suppliea.

The insertion of an unsolicitea part nuaber in a oid, even
where incluaea wmerely for a biaager's internal control
purposes, creates an ampiguity in the bia, IFR Sys., Inc.,
B-222533, Aug. 26, 1986, 86~2 CPD ¢ 224. The ambiguity
arises because the inclusion of a part number is not a

clear inaication of whether the biader is offering to comply
completely with the specifications, or is merely offering to
supply equipment that may or .ay not conform to the
specifications. 1Infab Corp., B-238423, May 29, 1990, 90-1
CPD ¢ 506. Therefore, a contracting officer nmust reject
such a bia as nonresponsive unless either the bia contains
an express statement, or the contracting officer aeteruines
from data available on the specifiea part before bia
opening, that the specifiea equipment conforms to the
specifications. Ia.

Since the notation "P/N 314" was positionea next to the
gescription of the tool bags, immeaiately to the left of the
NSN, we fina that the ayency reasonably concludea Bucking-
ham's notation eviaenced the firm's intent to bia "P/N 314"
for the item. It follows that Buckingham's offer of an
unsolicited part number coula reasonaply be viewea as
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raising a question as to whether Buckingham intenaea to
comply with the specifications, or furnish that specific
part number whether or not it met the applicable federal
specification., Nothing in the bia itself, Buckingham's
commercial literature, or other aata available before bia
opening resolved this ambiguity concerning what Buckingham
proposea to furnish; accoraingly, Buckingham's bia was
properly deemnea nonresponsive,.

The invoices from Buckinghamn's 1985 contract were submitted
after pia opening, ana therefore it woula have been improper
for the agency to consiager them in aetermining the respon-
siveness of Bickingham's bla; a piaaer's intention to conply
with the specifications .nust be aeterminea from the oid

its. Lf at bid opening, ana only naterial then available may
pe counsiaerea., Caprock Vermeer Eguip., Inc., B-2170883,
Sept. 3, 1985, 85-2 CPD % 259. The agency nad no informa-
tion prior to bid opening that invoices identifying the
offerea modz=l of tool ag as having been suppliea under the
1985 contract existea; in these circumstances, the agency
had no reason to check its files for any recoras of
ageliveries under prior contracts with Buckingham before
rejecting Buckingham's bia as nonresponsive. In any case,
the invoices woula not have resolvea the ambiguity createa
by the notation on Buckingham's pbia of "P/N 314," since

they referrea to what appears to be a aifferent part number,
"13-314," as having been suppliea unaer the prior contract,

The protest is deniea.
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