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DIGEST 

1 .  P r o t e s t  a l l e g i n g  t h a t  agency imprope r ly  s o l i c i t e d  
c o m p e t i t i v e  b i d s  f o r  r e f u s e  c o l l e c t i o n  and d i s p o s a l  s e r v i c e s  
a t  a f e d e r a l  f a c i l i t y  l o c a t e d  w i t h i n  t h e  p r o t e s t e r ' s  
e x c l u s i v e  f r a n c h i s e  t e r r i t o r y  is  d i s m i s s e d  as un t ime ly  where 
n o t  f i l e d  u n t i l  a f t e r  b i d  opening .  

2. Genera l  Accounting O f f i c e  (GAO) w i l l  c o n s i d e r  an  un t ime ly  
p r o t e s t  under t h e  s i g n i f i c a n t  issue e x c e p t i o n  t o  G A O ' s  
t i m e l i n e s s  rules  o n l y  where t h e  p r o t e s t  i n v o l v e s  a matter 
t h a t  has n o t  been c o n s i d e r e d  on t h e  merits i n  p r e v i o u s  
d e c i s i o n s  and which is of widespread  i n t e r e s t  t o  t h e  
procurement  community. 

DECISION 

Oakland Scavenger  Company p r o t e s t s  t h e  Uni ted  S t a t e s  Coas t  
Guard ' s  c o m p e t i t i v e  procurement of  refuse c o l l e c t i o n  and 
d i s p o s a l  services f o r  Coas t  Guard I s l a n d ,  Alameda, 
C a l i f o r n i a ,  under i n v i t a t i o n  f o r  b i d s  ( IFB)  N o .  
DTCG89-88-B-90037. Oakland c o n t e n d s  t h a t  t h e  s o l i c i t a t i o n  
is improper because  Coas t  Guard I s l a n d  is l o c a t e d  w i t h i n  t h e  
c i t y  l i m i t s  of Alameda, which h a s  g r a n t e d  an  e -xc lus ive  
f r a n c h i s e  f o r  r e f u s e  c o l l e c t i o n  and t r a n s p o r t a t i o n  t o  
Oakland. We dismiss  t h e  p r o t e s t  as unt imely .  

The Coas t  Guard u r g e s  t h a t  Oak land ' s  p r o t e s t ,  f i l e d  wi th  o u r  
O f f i c e  on September 30, is u n t i m e l y  because  it i n v o l v e s  a n  
a p p a r e n t  s o l i c i t a t i o n  i m p r o p r i e t y  ( t h e  i s s u a n c e  of  a 
c o m p e t i t i v e  IFB i n s t e a d  of  a so le - . source-so l ic i ta t ion)  b u t  
was n o t  f i l e d  b e f o r e  b i d  opening  on September 13, as 
r e q u i r e d  by ou r  Bid P r o t e s t  R e g u l a t i o n s .  
S 2 1 . 2 ( a ) ( l )  ( 1 9 8 8 ) .  The Coas t  Guard p o i n t s  o u t  t h a t  
Oakland g o t  i t s  e x c l u s i v e  f r a n c h i s e  i n  J u n e  1982 and t h a t  
t h e  i s s u a n c e  of a c o m p e t i t i v e  s o l i c i t a t i o n  was n o t i c e  of t h e  
gove rnmen t ' s  i n t e n t i o n  n o t  t o  award it a s o l e  s o u r c e  
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c o n t r a c t  f o r  t h e  s e r v i c e s .  Moreover, t h e  Coast Guard has 
competed its r e f u s e  s e r v i c e s  c o n t r a c t s  since 1982, awarding 
t h e  1983 and 1984 c o n t r a c t s  t o  another  f i rm,  and t h e  1985, 
1986 and 1987 c o n t r a c t s  t o  t h e  p r o t e s t e r .  

Oakland's p o s i t i o n  i s  t h a t  r e c e i p t  of t h e  prev ious  c o n t r a c t s  
l u l l e d  it i n t o  expec t ing  t h e  award of t h e  cur ren t  c o n t r a c t  
d e s p i t e  t h e  compet i t ive  n a t u r e  of t h e  s o l i c i t a t i o n ,  and t h a t  
issuance of t h e  IFB was not  n o t i c e  t h a t  t h e  Coast Guard 
would make an  i l l e g a l  award. Oakland notes  t h a t  it 
p r o t e s t e d  w i t h i n  2 days of r ece iv ing  n o t i c e  of t h e  Coast 
Guard's i n t e n t  t o  award t h e  c o n t r a c t  t o  another  firm, 

W e  agree wi th  t h e  Coast G u a r d  t h a t  the  p r o t e s t  is untimely 
f i l e d .  If Oakland thought  t h a t  t h e  s o l i c i t a t i o n  of 
competi t ion w a s  improper, it w a s  o b l i g a t e d  t o  f i l e  i t s  
p r o t e s t  be fo re  bid opening. Never the less ,  Oakland par- 
t i c i p a t e d  throughout  t h e  procurement process  and d i d  n o t  
o b j e c t  t o  it u n t i l  t h e  p rocess  had been concluded and 
Oakland learned  t h a t  it would not  r ece ive  t h e  award. S i n c e  
Oakland d id  not  f i l e  i ts p r o t e s t  u n t i l  September 30, w e l l  
beyond t h e  b id  opening d a t e  of  September 13, t h e  p r o t e s t  i s  
untimely.  See Koch Cons t ruc t ion ,  I n c . ,  B-232585, Sept.  26, 
1988, 88-2 C- lf 287. 

Oakland contends t h a t  t h e  case p r e s e n t s  a s i g n i f i c a n t  i s s u e  
and should be cons idered  under t h e  s i g n i f i c a n t  issue 
except ion  t o  our t i m e l i n e s s  rules. 4 C.F.R. S 21.2(b). W e  
d i s a g r e e .  

Gene ra l ly ,  it is our p r a c t i c e  t o  review an untimely p r o t e s t  
under  t h i s  except ion  only  when t h e  p r o t e s t  involves  a m a t t e r  
t h a t  has not  been cons idered  on t h e  merits i n  a previous 
d e c i s i o n  and is of widespread importance o r  i n t e r e s t  t o  t h e  
procurement community. See H u n t e r  Environmental S e r v i c e s ,  - Inc. ,  €3-232359, Sept.  15,988, 88-2 CPD 11 251. The 
excep t ion  is  s t r i c t l y  cons t rued  and used s p a r i n g l y  t o  
prevent  our t i m e l i n e s s  rules  from being rendered meaning- 
less. Id. W e  have p r e v i o u s l y  considered t h e  issue of when 
f e d e r a l i n s t a l l a t i o n s  l o c a t e d  wi th in  m u n i c i p a l i t i e s  m u s t  
comply with l o c a l  requirements  i n  the i r  procurement of 
s o l i d  waste c o l l e c t i o n  and d i s p o s a l  s e r v i c e s  under 42 U.S.C. 
S 6961 (1982) (which s u b j e c t s  execu t ive  branch departments  
t o  l o c a l  requirements  concerning s o l i d  waste c o n t r o l  and 
abatement) .  - See Solano Garbage Co., 66 Comp. Gen. 237 
(19871, 87-1 CPD 11 125; Monterey C i t y  Disposal  Se rv ice ,  
Inc . ,  64 Comp. Gen. 813 (1985), 85-2 CPD 7 261. Moreover, 
= f a i l  t o  see how t h e  i s s u e  r a i s e d  would be of widespread 
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i n t e r e s t  t o  t h e  procurement community s i n c e  it r e l a t e s  
pr imar i ly  t o  t h e  proper i n t e r p r e t a t i o n  of environmental 
s t a t u t e s  and r e g u l a t i o n s  and whether a p a r t i c u l a r  f irm is 
e n t i t l e d  t o  a s o l e - s o u r c e  award. Therefore,  we w i l l  n o t  
c o n s i d e r  t h e  p r o t e s t  under t h e  s i g n i f i c a n t  i s s u e  e x c e p t i o n .  

The p r o t e s t  i s  d i s m i s s e d .  

James[F. Hinchman 
General Counsel 
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