
Hatter of: San Sierra Business Systems--Request for 
Reconsideration 

File: B-233858.2 

D a t e :  
February 1, 1989 

DIGEST 

Request for reconsideration is denied where protester 
reiterates arguments initially raised and raises new 
arguments which clearly fail to show any error of fact or 
law that would warrant reversal or modification. 

DBC I S ION 

San Sierra Business Systems requests reconsideration of our 
decision in San Sierra Business Systems, B-233858, Dec. 27, 
1988, 88-2 CPD Q - . In that decision, we dismissed San 
Sierra's protest of the rejection of its bid as nonrespon- 
sive for offering less than the minimum acceptance period 
under invitation for bids (IFB) No. F04626-88-B-0052 issued 
by the Department of the Air Force. We deny the request for 
reconsideration. 

San Sierrals bid was rejected as nonresponsive since it 
offered a 10-day acceptance period even though the solicita- 
tion required a minimum acceptance period of 90 days. In 
its initial protest, San Sierra alleged that it misunder- 
stood the language of the solicitation and had intended to 
extend the 90-day period by 10 days and that therefore its 
bid was responsive. 

The protester contended that the lanquage in paragraph (f) 
of the solicitation's clause concerning the minimum bid 
acceptance period was ambiquous and reasonably could be 
interpreted, as the protester did, to call for the entry in 
paragraph (d) of any extension of the acceptance period 
offered in excess of the 90-day minimum set forth in 
paragraph(c)the clause. 
Sierra referred states in its entirety: 

The IFB clause to which San 



"5. FAR 52.214-16 - M I N I M U M  B I D  ACCEPTANCE PERIOD 
(APR 1984) - 

" ( a )  'Acceptance p e r i o d , '  a s  used i n  t h i s  
p rov i s ion ,  means t h e  number of ca lendar  days 
a v a i l a b l e  t o  t h e  Government f o r  awarding a 
c o n t r a c t  from t h e  d a t e  s p e c i f i e d  i n  t h i s  s o l i c i t a -  
t i o n  f o r  r e c e i p t  of b ids .  

" ( b )  This p rov i s ion  supersedes  any language 
p e r t a i n i n g  t o  t h e  acceptance per iod  t h a t  may 
appear e lsewhere i n  t h i s  s o l i c i t a t i o n .  

" ( c )  The Government r e q u i r e s  a minimum accep 
tance per iod  of 90  ca l enda r  days.  

" ( a )  I n  t h e  space provided immediately below, 
b idde r s  may s p e c i f y  a longer  acceptance per iod  
t h a n  t h e  Government's minimum requirement. 

The b idder  a l lows  t h e  fol lowing acceptance  
per iod:  c a l e n d a r  days. 

" ( e )  A b i d  al lowing less than  t h e  Government's 
m i n i m u m  acceptance pe r iod  w i l l  be r e j e c t e d .  

" ( f )  The b idder  ag rees  t o  execute a l l  t h a t  it 
has  undertaken t o  do,  i n  compliance with i t s  b i d ,  
i f  t h a t  bid is  accepted i n  w r i t i n g  wi th in  ( 1 )  t h e  
acceptance per iod  s t a t e d  i n  paragraph ( c )  above o r  
( 2 )  any longe r  acceptance per iod  s t a t e d  i n  
paragraph ( d )  above." 

I n  our i n i t i a l  d e c i s i o n ,  we found t h a t  t h e  p rov i s ion  c lear ly  
i n d i c a t e d  t h a t  i f  a b idder  wished t o  o f f e r  a n  acceptance 
pe r iod  longer  than  9 0  days,  t h e  b idder  was t o  s p e c i f y  t h e  
t o t a l  acceptance per iod  i n  t h e  blank provided i n  paragraph 

Since t h e  m i n i m u m  bid acceptance per iod  was 9 0  days 
and by i t s  e n t r y  of t h e  f i g u r e  "10"  i n  paragraph ( d )  t h e  
p r o t e s t e r  c l e a r l y  d i d  not  comply wi th  t h a t  material 
requirement of t h e  s o l i c i t a t i o n ,  w e  dismissed i t s  p r o t e s t  
pursuant  t o  s e c t i o n  21.3(m) of our Bid P r o t e s t  Regula t ions ,  
4 C.F.R. S 21.3(m) (19881, as it w a s  clear on t h e  f a c e  of 
t h e  p r o t e s t  t h a t  it w a s  wi thout  merit.  

I n  i t s  r e c o n s i d e r a t i o n  r e q u e s t ,  San S i e r r a  aga in  a rgues  t h a t  
t h e  s o l i c i t a t i o n  p rov i s ion  concerning t h e  bid acceptance 
per iod  w a s  ambiguous. I t  is t h e  p r o t e s t e r ' s  con ten t ion  t h a t  
because t h e  m i n i m u m  acceptance per iod  clause was d iv ided  
between t w o  consecu t ive  pages of t h e  IFB t h e  requirement w a s  
u n c l e a r .  The p r o t e s t e r  no te s  t h a t  paragraph ( a )  was on t h e  
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bottom of page K - 2  o f  t h e  s o l i c i t a t i o n  and t h e  b a l a n c e  of 
t h e  minimum a c c e p t a n c e  p e r i o d  clause appeared  on page R-3. 
S i n c e  page K-3 began w i t h  pa rag raph  ( b ) ,  which s t a t e s  t h a t  
" t h i s  p r o v i s i o n  s u p e r s e d e s  any  language p e r t a i n i n g  t o  t h e  
a c c e p t a n c e  p e r i o d  t h a t  may appea r  e l sewhere  i n  t h e  s o l i c i t a -  
t i o n , "  San S i e r r a  a r g u e s  t h a t  it r e a s o n a b l y  cou ld  b e  
i n t e r p r e t e d  t o  mean t h a t  pa rag raph  ( a )  of  t h e  same clause 
w a s  of no e f f ec t  o r  vo id .  San S i e r r a  m a i n t a i n s  t h a t  s i n c e  
" a c c e p t a n c e  p e r i o d "  w a s  t h e r e f o r e  l e f t  undef ined ,  i t s  
meaning was rende red  unclear and was reasonab ly  s u s c e p t i b l e  
t o  t h e  i n t e r p r e t a t i o n  g i v e n  by t h e  p r o t e s t e r .  

Th i s  argument l a c k s  meri t .  F i r s t ,  w i th  r e s p e c t  t o  t h e  
argument t h a t  t h e  s e p a r a t i o n  of pa rag raph  ( a )  from t h e  
b a l a n c e  of t h e  clause rende red  p a r a g r a p h  ( a )  v o i d ,  w e  need 
mere ly  t o  s t a t e  t h a t  it commonly unders tood  t h a t  o n l y  so  
many l i n e s  can  be i n c l u d e d  on a s i n g l e  page and t h e  mere 
c o n t i n u a n c e  of a clause t o  t h e  n e x t  page does  n o t  r e n d e r  t h e  
i n f o r m a t i o n  p r e s e n t e d  on t h e  p r e v i o u s  page void.  S p l i t t i n g  
t h e  clause between t h e  bottom of page K-2 and t h e  t o p  of 
page K-3 d i d  n o t h i n g  more t h a n  acknowledge t h e  f a c t  t h a t  
there  w a s  no more room on page K-2 .  Second, t h e  l anguage  
i n c l u d e d  i n  t h e  s o l i c i t a t i o n  is  t a k e n  d i r e c t l y  from t h e  
F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  (FAR) 5 52.214-16, and t h e  
agency h a s  no d u t y  t o  e l a b o r a t e  f u r t h e r  on a clear clause 
t o  gua rd  a g a i n s t  u n r e a s o n a b l e  and u n j u s t i f i e d  i n t e r p r e t a -  
t i o n s  of a s t a n d a r d  clause. 

S a n  S i e r r a  a l s o  a r g u e s  t h a t  w e  e r r e d  i n  s t a t i n g  t h a t  a 
b i d d e r  m u s t  e n t e r  i n  t h e  b l ank  i n  p a r a g r a p h  ( d )  t h e  " t o t a l "  
b i d  a c c e p t a n c e  p e r i o d  o f f e r e d ,  because t h e  word " t o t a l "  does  
n o t  appea r  i n  t h e  clause. W e  remain of t h e  o p i n i o n  t h a t  
p a r a g r a p h  ( d )  con templa t ed  t h e  e n t r y  of t h e  t o t a l  accep- 
t a n c e  p e r i o d  o n l y  i f  it exceeded t h e  minimum 90 d a y s  
r e q u i r e d .  T h i s  is  t h e  o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n  of t h e  
clause when a l l  of i t s  p r o v i s i o n s  are  r ead  t o g e t h e r .  

Under our Bid P r o t e s t  R e g u l a t i o n s ,  a p a r t y  r e q u e s t i n g  
r e c o n s i d e r a t i o n  m u s t  show t h a t  o u r  p r i o r  d e c i s i o n  c o n t a i n s  
e i t h e r  e r r o r s  of f a c t  o r  l a w  o r  t h a t  t h e  p r o t e s t e r  h a s  
i n f o r m a t i o n  n o t  p r e v i o u s l y  c o n s i d e r e d  t h a t  w a r r a n t s  r e v e r s a l  
o r  m o d i f i c a t i o n  of  our  d e c i s i o n .  4 C . F . R .  5 2 1 . 1 2 ( a )  
(1988) .  R e p e t i t i o n  of a rguments  made d u r i n g  t h e  o r i g i n a l  
p r o t e s t  o r  mere d i s a g r e e m e n t  w i t h  our d e c i s i o n  d o e s  n o t  meet 
t h i s  s t a n d a r d .  R.E. S c h e r r e r ,  1nc.--Request f o r  Recon- 
s i d e r a t i o n ,  B-231101.3, Sep t .  2 1 ,  1988, 88-2 CPD 11 2 7 4 .  
Not o n l y  h a s  San  S i e r r a  r e p e a t e d  arguments  made i n  i t s  
o r i g i n a l  p r o t e s t  and p r e v i o u s l y  c o n s i d e r e d  i n  our  d e c i s i o n ,  
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t h e  a d d i t i o n a l  arguments which it has r a i sed  i n  i ts reques t  
f o r  r econs ide ra t ion  c l e a r l y  do no t  warrant r e v e r s a l  o r  
mod i f i ca t ion  of our p r i o r  d i s m i s s a l .  

The reques t  f o r  r e c o n s i d e r a t i o n  is denied.  

General  Counsel 
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