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DIGEST 

1 .  Protest is sustained where, while agency determined that 
urgency required limited competition, it failed to solicit 
offers from as many potential sources as were practicable 
under the circumstances and conducted the procurement in a 
manner which favored one subcontractor under a predecessor 
contract and placed the incumbent prime contractor and the 
other subcontractors, which were also known potential 
sources, at a competitive disadvantage. 

2. The government is not required to exclude from competi- 
tion a firm that may possess an advantage and capabilities 
due to prior experience as an incumbent subcontractor where 
the record does not establish that the subcontractor 
participated in the preparation of the solicitation, or 
otherwise gained a prohibited competitive advantage as a 
result of its incumbency. 

DECISION 

Data Based Decisions, Inc., protests the solicitation and 
the award of a contract to Integrated Systems Analysts, Inc. 
(ISA), under request for proposals (RFP) No. N00123-88-R- 
5755, issued by the Naval Regional Contracting Center, San 
Diego, for management of the Maintenance Resource Management 
System (M-System). Data Based asserts that the solicitation 
was drafted to favor ISA and, in effect, the award was 
improperly made on a sole-source basis. Data Based also 
contends that ISA should have been excluded from competition 
because of an organizational conflict of interest. 

We sustain the protest because we find that the Navy's 
actions, in effect, resulted in a sole-source procurement 
rather than the limited competition that the Navy has 
justified. 



The s o l i c i t a t i o n  was i s s u e d  on September 14, 1988, p u r s u a n t  
t o  a request from t h e  r e q u i r i n g  a c t i v i t y ,  t h e  Naval S u r f a c e  
FOfCe, P a c i f i c  F l e e t  ( N a v s u r f p a c ) .  The M-System o v e r s e e s  
and p l a n s  main tenance  of s h i p s  a t  Navy f a c i l i t i e s  t o  i n s u r e  
f l e e t  r e a d i n e s s ,  The M-System c o l l e c t s  m a i n t e n a n c e  r e p o r t s  
s e n t  by t h e  s h i p ' s  computer sys t ems  and t r ans fe r s  these 
r e q u i r e m e n t s  t o  a n  M-System s i t e  f o r  i n c l u s i o n  i n  a mas ter  
database, m a i n t a i n e d  by t h e  c o n t r a c t o r ,  e n a b l i n g  t h e  Navy t o  
rev iew t h e  s t a t u s  of s h i p s  and d e t e r m i n e  whicn of t h e  needed 
main tenance  i t e m s  are  t o  be performed when a s h i p  is  i n  
p o r t .  

The c o n t r a c t o r  is  r e s p o n s i b l e  f o r  keeping t h e  system 
o p e r a t i o n a l ,  f o r  manning s i tes  i n  San Diego, San F r a n c i s c o ,  
Yokosuka, S u b i c  Bay and  Pearl  Harbor,  and f o r  c o n f i g u r a t i o n  
c o n t r o l  of  s o f t w a r e  and hardware.  I n  a d d i t i o n ,  t h e  
c o n t r a c t o r  i s  r e s p o n s i b l e  f o r  s o f t w a r e  ma in tenance ,  s i t e  
t r a i n i n g  of m i l i t a r y  and c i v i l i a n  p e r s o n n e l ,  and m a i n t a i n i n g  
and u p d a t i n g  t h e  s e c u r i t y  of t h e  system. 

T h i s  1-year  c o n t r a c t  was t o  r e p l a c e  a f u n c t i o n  b e i n g  
performed by D i v e r s i f i e d  V e n t u r e  Management C o r p o r a t i o n  f o r  
t h e  management of t h e  W a t e r f r o n t  Maintenance Management 
sys tem (W-System), D i v e r s i f i e d  was r e s p o n s i b l e  f o r  t h e  
W-System f u n c t i o n ,  b u t  t h e  b u l k  of t h e  work was performed by 
f o u r  s u b c o n t r a c t o r s ,  i n c l u d i n g  I S A  and Data Based. As a 
s u b c o n t r a c t o r ,  I S A  had performed t h e  o r i g i n a l  i n s t a l l a t i o n  
of  the  d-system computer sys t em,  and s i t e  o p e r a t i o n s  i n  San 
Diego, Long Beach and San F r a n c i s c o .  A s  a s u b c o n t r a c t o r ,  
Data Based performed s i t e  o p e r a t i o n s  a t  Yokosuka, Sasebo and 
S u b i c  Bay. The D i v e r s i f i e d  c o n t r a c t  was t o  e x p i r e  on 
September 30 ,  1988,  b u t  i n c l u d e d  an  o p t i o n  f o r  a n o t h e r  yea r  
which Navsurfpac  had i n i t i a l l y  con templa t ed  e x e r c i s i n g .  
However, t h e  Navy c o n t e n d s  t h a t  i n  August 1988 Navsurfpac  
de t e rmined  t h a t  t h e  o v e r s i g h t  f u n c t i o n  b e i n g  performed by 
D i v e r s i f i e d  p e r s o n n e l  would be handled  in-house.  The Navy 
a l s o  s t a t e s  t h a t  e x e r c i s e  of  t h e  o p t i o n  was u n f e a s i b l e  
because, i n  August ,  D i v e r s i f i e d  l o s t  i t s  f a c i l i t y  c l e a r a n c e  
t o  h a n d l e  c l a s s i f i e d  material w i t h i n  t h e  W-System. F u r t h e r ,  
t h e  Navy q u e s t i o n e d  D i v e r s i f i e d ' s  r e s p o n s i b i l i t y  because  of  
a c r i m i n a l  case pending a g a i n s t  i t s  p r e s i d e n t .  Because of 
t h i s  combina t ion  of  f a c t o r s ,  t h e  Navy de te rmined  t h a t  an  
urgency s i t u a t i o n  e x i s t e d  because of t h e  September 30 
c o n t r a c t  e x p i r a t i o n  and because  t h e  f l e e t  r e q u i r e d  
c o n t r a c t u a l  c o v e r a g e .  

Navsurfpac ,  b e l i e v i n g  o n l y  I S A  t e c h n i c a l l y  c a p a b l e  of 
f u l f i l l i n g  t h e  r e q u i r e m e n t s  as o f  October  1, i n t e n d e d  t o  
issue a 1-year  s o l e - s o u r c e  c o n t r a c t  t o  I S A ,  w i t h  a competi-  
t i v e  procurement  t o  f o l l o w ,  a l l o w i n g  t i m e  f o r  o t h e r  
c o n t r a c t o r s  t o  p r e p a r e  p r o p o s a l s ,  o b t a i n  n e c e s s a r y  
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personnel ,  and al low f o r  a phase-in per iod .  Accordingly,  
t h e  requirement was not synopsized i n  t h e  Commerce B u s i n e s s  
D a i l  , and cop ie s  of t h e  s o l i c i t a t i o n  were s e n t  t o  only ISA 

a copy on ly  because it was re spons ib l e  f o r  t h e  e x i s t i n g  
c o n t r a c t ,  no t  because Navsurfpac be l i eved  it had any 
i n t r i n s i c  c a p a b i l i t y  t o  perform. Three of t h e  subcontrac-  
t o r s  learned  of t h e  requirement and requested and were 
e v e n t u a l l y  provided with cop ie s  of t h e  s o l i c i t a t i o n .  When 
Data Based obtained a copy of t h e  RFP on September 1 4 ,  it 
p r o t e s t e d  t o  u s  t h a t  t h e  September 20 due d a t e  d i d  not  
a l low s u f f i c i e n t  t i m e  f o r  it t o  adequate ly  prepare  a 
proposa l ,  t h a t  t h e  s p e c i f i c a t i o n s  were t a i l o r e d  t o  f a v o r  
ISA, and t h a t  t h e r e  were no e v a l u a t i o n  f a c t o r s .  Two amend- 
ments  were then  i s sued ,  t h e  last on September 2 1 ,  which 
added e v a l u a t i o n  f a c t o r s  and extended t h e  due d a t e  t o  
September 26. Data Based p r o t e s t e d  t h a t  t h i s  ex tens ion  w a s  
s t i l l  t o o  s h o r t ,  and t h a t  t h e  s p e c i f i c a t i o n s  were s t i l l  
t a i l o r e d  t o  f avor  ISA. 

a n  + D i v e r s i f i e d .  The Navy s ta tes  t h a t  D i v e r s i f i e d  was s e n t  

Data Based and I S A  submit ted t h e  only proposals .  The Navy 
determined t h a t  Data Based's p roposa l  ( p r i c e d  a t  
$1,556,273.92) w a s  t e c h n i c a l l y  unacceptable ,  and t h a t  ISA's 
p roposa l  ( p r i c e d  a t  $3,161,236) was t e c h n i c a l l y  accep tab le .  
Award, based on i n i t i a l  p roposa ls ,  was made t o  ISA on 
September 30, no twi ths tanding  t h e  pendency of t h i s  p r o t e s t ,  
on t h e  b a s i s  of urgent  and compelling circumstances which 
s i g n i f i c a n t l y  a f f e c t  t h e  i n t e re s t  of t h e  government, as 
pe rmi t t ed  under t h e  Competit ion i n  Con t rac t ing  A c t  ( C I C A ) ,  
31 U.S.C. § 3 5 5 3 ( c ) ( 2 ) ( A )  (Supp. I V  1986).  

I n  i ts r e p o r t ,  t h e  Navy sugges t s  t h a t  only ISA was capable  
of performing on such s h o r t  n o t i c e  because on ly  ISA under- 
s tood:  ( 1 )  t h e  c o n f i g u r a t i o n  c o n t r o l  problems; ( 2 )  t h e  
t r a i n i n g  classes; ( 3  1 t h e  d a t a  process ing  s e c u r i t y ,  hardware 
and so f tware  m a i n t e n a n c e  requirements;  and ( 4 )  t h e  hardware 
c o n f i g u r a t i o n s  of t h e  system. ISA had i n s t a l l e d  t h e  
W-System computers, which would be t h e  M-System computers. 
I n  its e v a l u a t i o n  of Data Based's proposa l ,  t h e  Navy noted 
t h a t  Data Based showed no understanding of d a t a  process ing  
s e c u r i t y ,  no c a p a b i l i t y  t o  perform hardware main tenance  
o t h e r  than  a promise t o  subcon t rac t  m a i n t e n a n c e  work, and no 
ev idence  of how it would o b t a i n  capable  personnel  t o  perform 
c o n f i g u r a t i o n  c o n t r o l ,  ongoing sof tware  main tenance  or  
t r a i n i n g .  

The J u s t i f i c a t i o n  and Approval f o r  less than  f u l l  and open 
compet i t ion ,  executed on October 31, a month a f t e r  t h e  
award, s ta tes  t h a t  due t o  t h e  urgency of t h e  requirement,  
n e i t h e r  a Commerce B u s i n e s s  Dai ly  synops is  nor f u l l  and open 
compet i t ion  w a s  f e a s i b l e ,  but t h a t :  "competi t ion w i l l  be  
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l i m i t e d  t o  5 government-known s o u r c e s  w i t h  p r e v i o u s  
e x p e r i e n c e  i n  t h e  former [W-System] program, p r e s e n t l y  known 
as t h e  [ M-System] program." Thus,  t h e  J u s t i f i c a t i o n  
i n d i c a t e s  t h a t  t h e  Navy c o n s i d e r e d  t h e  pr ime c o n t r a c t o r  and 
t h e  four s u b c o n t r a c t o r s  t o  be  c a p a b l e  of competing.  

Under C I C A ,  a n  agency may u s e  noncompe t i t i ve  p r o c e d u r e s  t o  
p r o c u r e  goods  o r  s e r v i c e s  where t h e  a g e n c y ' s  needs  are of 
such  a n  u n u s u a l  and compel l ing  urgency t h a t  t h e  government 
would be s e r i o u s l y  i n j u r e d  i f  t h e  agency i s  n o t  p e r m i t t e d  t o  
l i m i t  t h e  number of s o u r c e s  from which it s o l i c i t s  b i d s  o r  
p r o p o s a l s .  1 0  U . S . C .  S 2 3 0 4 ( c ) ( 2 )  (Supp. I V  1 9 8 6 ) .  
However, t h i s  a u t h o r i t y  does  n o t  a u t o m a t i c a l l y  j u s t i f y  a 
s o l e - s o u r c e  award.  R a t h e r ,  it is l i m i t e d  by t h e  p r o v i s i o n s  
a t  1 0  U . S . C .  S 2 3 0 4 ( e ) ,  which r e q u i r e  a g e n c i e s  t o  r e q u e s t  
o f f e r s  from as many s o u r c e s  as are p r a c t i c a b l e  under t h e  
c i r c u m s t a n c e s .  Consequent ly ,  a s o l e - s o u r c e  award is p rope r  
o n l y  where due t o  u r g e n t  c i r c u m s t a n c e s  t h e  agency r e a s o n a b l y  
b e l i e v e s  t h a t  o n l y  one f i r m  prompt ly  and p r o p e r l y  can  
perform t h e  r e q u i r e d  work. Freedom Marine,  B-229809, 
Apr. 20,  1988,  88-1 C P D  11 389. A j u s t i f i c a t i o n  s u p p o r t i n g  
t h i s  d e t e r m i n a t i o n  is r e q u i r e d ,  which, under  1 0  U.S.C. 
Si 2 3 0 4 ( f )  ( 2 1 ,  may be execu ted  a f t e r  a c o n t r a c t  is  awarded, 
as was done h e r e ,  i f  p r o p e r l y  based on a n  unusua l  o r  
compel l ing  urgency.  - See A l l i e d  S i g n a l ,  I n c . ,  Garrett  
AiResearch ,  8-228591, Feb. 25, 1988, 88-1 CPD 193.  

While t h e  J u s t i f i c a t i o n  i n  q u e s t i o n  a u t h o r i z e s  l i m i t e d  
c o m p e t i t i o n  among f i v e  o f f e r o r s ,  t h e  conduc t  of  t h e  procure-  
ment w a s  c o n s i s t e n t  w i th  t h e  p r e v i o u s l y  p lanned  so le - source  
award. Tha t  a s o l e - s o u r c e  award was i n t e n d e d  i s  evidenced  
by t h e  August 1 9  r e q u e s t  f o r  s e c u r i t y  clearance f o r  ISA, 
l i s t i n g  t h e  c o n t r a c t  number and a September 30 award d a t e ,  
and t h e  September 1 3 t h  p r e p a r a t i o n  of  a c o n t r a c t  rev iew 
board c o n t r o l  s h e e t  j u s t i f y i n g  a s o l e - s o u r c e  award t o  ISA. 
I n  a d d i t i o n ,  t h e  procurement  p l a n  i n d i c a t e s  t h e  
i n a p p l i c a b i l i t y  of any t e c h n i c a l  e v a l u a t i o n ,  c o m p e t i t i v e  
range  d e t e r m i n a t i o n ,  o r  any o t h e r  p r o c e d u r e s  no rma l ly  
a s s o c i a t e d  w i t h  a c o m p e t i t i v e  procurement  and t h e  o r i g i n a l  
s o l i c i t a t i o n  c o n t a i n e d  no e v a l u a t i o n  c r i t e r i a  o r  l i s t i n g  of 
key p e r s o n n e l  p o s i t i o n s  o r  r e q u i r e m e n t s ;  these were added 
o n l y  a f t e r  Data Based ' s  p r o t e s t  w a s  f i l e d .  

The Navy d o e s  n o t  r e b u t  Data Based ' s  a s s e r t i o n  t h a t  no 
e f f o r t  was made t o  s o l i c i t  any  of t h e  s u b c o n t r a c t o r s  o t h e r  
t h a n  ISA and ,  f u r t h e r ,  t h a t  when Data Based r e q u e s t e d  a copy 
of  t h e  s o l i c i t a t i o n  i t  w a s  d i s c o u r a g e d  from competing by 
Navsurfpac .  A l s o ,  the Navy made no e f f o r t s  t o  s o l i c i t  t h e  
o t h e r  f o u r  c o n t r a c t o r s  which t h e  Navy i n d i c a t e d  i n  i t s  
J u s t i f i c a t i o n  were p o t e n t i a l  s o u r c e s  and which, t h e r e f o r e ,  
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should have been s o l i c i t e d .  
InC. ,  8-225649, May 6,  1987, 87-1 CPD 7 479. Thus ,  it seems 
c z r  t h a t  t h e  Navy d i d  not  - e v e n  a t t empt  t o  o b t a i n  t h e  
l i m i t e d  compet i t ion  i d e n t i f i e d  by t h e  J u s t i f i c a t i o n s .  
Moreover, we t h ink  it clear from t h e  record t h a t  even Data 
Based w a s  not given a meaningful oppor tun i ty  t o  p a r t i c i p a t e  
i n  t h i s  procurement. 

- See F a i r c h i l d  Weston Systems, 

The RFP c a l l e d  f o r  a d e t a i l e d  p r e s e n t a t i o n  evidencing 
f a m i l i a r i t y  with t h e  methods of managing a broad and complex 
t e c h n i c a l  program. Data Based had only 5 days ( 3  working 
days )  t o  d r a f t  a p roposa l  a f t e r  t h e  amended RFP w a s  i s sued ,  
and t h e r e f o r e  was unable t o  p repa re  a comprehensive proposal  
which f u l l y  addressed t h e  program requirements ,  o r  t o  o b t a i n  
t h e  requi red  employee commitment l e t t e r s .  In s t ead ,  it 
submit ted a s l i g h t l y  e d i t e d  and rewri t ten vers ion  of t h e  
D i v e r s i f i e d  proposa l  which was t h e  winning proposal  t h e  
previous year.  we b e l i e v e  t h e  l a c k  of an  adequate s o l i c i t a -  
t i o n  and t h e  l a t e  d i s t r i b u t i o n  of t h e  RF'P r e s u l t e d  i n  ISA 
being af forded  more t i m e  and a b e t t e r  oppor tuni ty  t o  p repa re  
i t s  proposal  than  was Data Based o r  any of t h e  o the r  known 
sources .  Accordingly, while t h e  J u s t i f i c a t i o n ,  approved a 
month a f t e r  t h e  award, demonst ra tes  t h a t  l imi t ed  competi t ion 
( f i v e  o f f e r o r s )  was a v a i l a b l e ,  such a r a t i o n a l e  does not  
re f lec t  what a c t u a l l y  occur red dur ing  t h e  procurement, t h a t  
on ly  ISA was given t h e  f u l l  oppor tun i ty  t o  compete f o r  t h e  
requirement . 
While t h e  pending e x p i r a t i o n  of t h e  D i v e r s i f i e d  c o n t r a c t  d id  
create a n  urgency by t h e  end of  September, we f i n d  t h a t  t h i s  
urgency w a s  due p r i m a r i l y  t o  t h e  Navy's d i l a t o r y  conduct. 
The Navy knew, a t  t h e  la tes t ,  i n  August t h a t  it was not  
going t o  e x e r c i s e  D i v e r s i f i e d ' s  op t ion .  The cur ren t  
s o l i c i t a t i o n  does not m a t e r i a l l y  change t h e  b a s i c  W-System 
c o n t r a c t  func t ions  o t h e r  t h a n  t o  d e l e t e  t h e  p rev ious ly  
performed computer i n s t a l l a t i o n  and t o  change c e r t a i n  
personnel  requirements.  Accordingly,  t h e  Navy could have 
i s sued  t h e  c u r r e n t  RFP i n  a manner which would have 
pe rmi t t ed  l i m i t e d  compet i t ion  e a r l i e r  than  t h e  September 1 4  
i s s u e  d a t e .  

Moreover, we b e l i e v e  t h a t  t h e  1-year br idge c o n t r a c t  is 
excess ive .  The Navy has provided no b a s i s  f o r  t h i s  l e n g t h  
of  t i m e ,  o t h e r  t h a n  t o  note  t h a t  it w i l l  t a k e  o the r  
compet i tors  a s u b s t a n t i a l  per iod  of t i m e  t o  prepare t h e i r  
o f f e r s .  However, t h e r e  is no evidence t h a t  t h i s  is t h e  case 
f o r  o f f e r o r s ,  such a s  Data Based, which are incumbent 
s u b c o n t r a c t o r s  a n d  a r e  f a m i l i a r  with t h e  M-System 
requirements  . 
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Regard ing  Data B a s e d ' s  argument t h a t  ISA s h o u l d  n o t  have 
been p e r m i t t e d  t o  compete, we f i n d  t h a t  t h e  Navy was n o t  
r e q u i r e d  t o  e x c l u d e  ISA from competing on t h e  b a s i s  of an 
o r g a n i z a t i o n a l  c o n f l i c t  o f  i n t e re s t .  Subpar t  9.5 of t h e  
F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n ,  which governs  c o n f l i c t s  of 
i n t e r e s t ,  g e n e r a l l y  r e q u i r e s  c o n t r a c t i n g  o f f i c i a l s  t o  a v o i d ,  
n e u t r a l i z e  o r  m i t i g a t e  p o t e n t i a l  s i g n i f i c a n t  c o n f l i c t s  of 
i n t e r e s t  so  as t o  p r e v e n t  u n f a i r  c o m p e t i t i v e  advan tage  o r  
c o n f l i c t i n g  r o l e s  t h a t  impa i r  a c o n t r a c t o r ' s  o b j e c t i v i t y .  
While Data Based asserts t h a t  ISA employees,  i n  per forming  
t h e  i r respo  n s  i b  i 1 it ies  under I SA ' s W-System s u b c o n t r a c t  , 
were i n  a p o s i t i o n  t o  a f f e c t  o r  i n f l u e n c e  t h e  d r a f t i n g  of 
t h e  s o l i c i t a t i o n ,  and t o  o b t a i n  c o n f i d e n t i a l  procurement  
i n f o r m a t i o n ,  t h e r e  is no e v i d e n c e  t o  s u p p o r t  t h i s  a l l e g a -  
t i o n .  F u r t h e r ,  t h e  Navy h a s  i n v e s t i g a t e d  t h e  respon- 
s i b i l i t i e s  of t h e  ISA employees i n  q u e s t i o n  and h a s  
de t e rmined  t h a t  t h e y  were n o t  i n  a p o s i t i o n  t o  g a i n  access 
t o  c o n f i d e n t i a l  i n f o r m a t i o n  r e l a t e d  t o  t h e  procurement .  I n  
a d d i t i o n ,  t h e  Navy employees i n  q u e s t i o n  were a l l  q u e s t i o n e d  
by t h e  c o n t r a c t i n g  o f f i c e r  and s p e c i f i c a l l y  stated t h a t  
t h e r e  were no unau thor i zed  d i s c l o s u r e s  made t o  I S A  person-  
n e l .  Accord ingly ,  we f i n d  no basis t o  conc lude  t h a t  ISA 
s h o u l d  be exc luded  on t h e  b a s i s  of c o n f l i c t  of in te res t .  

Data Based a l s o  a l l e g e s  t h a t  t h e  s o l i c i t a t i o n  p e r s o n n e l  
r e q u i r e m e n t s  were t a i l o r e d  t o  r e f l e c t  t h e  q u a l i f i c a t i o n s  of 
ISA p e r s o n n e l ,  and t h e r e f o r e  are  o v e r l y  r e s t r i c t i v e .  In  
t h i s  r e s p e c t ,  t h e  Navy h a s  p r e s e n t e d  e x p l a n a t i o n s  and 
j u s t i f i c a t i o n s  which p r o v i d e  prima f a c i e  s u p p o r t  f o r  t h e  
s p e c i f i c a t i o n s  i n  q u e s t i o n ,  and t h e s e  j u s t i f i c a t i o n s  have  
n o t  been r e b u t t e d  by Data Based, which has  t h e  burden of 
showing t h a t  t h e  s p e c i f i c a t i o n s  are unreasonab le .  T a r g e t s  
F i n a n c i a l  Corp., 8-228131, Nov. 23, 1987, 87-2 CPD 11 506. 
I n  t h i s  r e g a r d ,  we n o t e  t h a t  s p e c i f i c a t i o n s  are n o t  
n e c e s s a r i l y  improper mere ly  because a p o t e n t i a l  o f f e r o r  
c a n n o t  meet t h e  r equ i r emen t s .  Id .  However, i n  view of  t h e  
o t h e r  matters r a i s e d  i n  t h i s  p r o t e s t ,  we b e l i e v e  t h a t  when 
t h e  Navy implements our r e s o l i c i t a t i o n  recommendations 
below, it s h o u l d  rev iew t h e  p e r s o n n e l  requirements t o  i n s u r e  
t h a t  t h e y  a c c u r a t e l y  r e f l e c t  t h e  p r o c u r i n g  a c t i v i t y ' s  
minimum needs.  

W e  s u s t a i n  t h e  p r o t e s t .  

W e  recommend t h a t  t h e  Navy rev iew t h e  p e r s o n n e l  q u a l i f i c a -  
t i o n s  under t h e  s o l i c i t a t i o n  and i s s u e  a new s o l i c i t a t i o n  
p e r m i t t i n g  a l l  of  t h e  known p o t e n t i a l  s o u r c e s  a r e a s o n a b l e  
t i m e  i n  which t o  p r e p a r e  o f f e r s  and p a r t i c i p a t e  i n  t h e  
c o m p e t i t i o n .  I f ,  as a r e s u l t  of t h i s  a c t i o n ,  a c o n t r a c t o r  
o t h e r  t h a n  ISA is s e l e c t e d  f o r  award, t h e n  we recommend t h e  
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t e r m i n a t i o n  f o r  convenience  of ISA's c o n t r a c t .  Data Based 
is also e n t i t l e d  t o  t h e  c o s t s  of f i l i n g  and p u r s u i n g  its 
p r o t e s t ,  i n c l u d i n g  a t t o r n e y s '  f e e s .  4 C . F . R .  S 21 .6 (d )  ( 1 )  
(1988) .  

of t h e  Uni ted  S t a t e s  f 
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