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DIGEST 

Procuring agency's rejection of protester's bid as nonre- 
sponsive is upheld where bid was accompanied by a cover 
letter which conditioned the bid upon acceptance within 
30 calendar days and the solicitation stated that bids f o r  
less than 60 calendar days will be rejected. The fact that 
the protester did not insert a shorter period in the space 
provided on the bid document does not alter the 
nonresponsiveness of the bid. In these circumstances, the 
protester has no legal right to have the error corrected 
under the mistake in bid procedures. 

DECISION 

The Ramirez Company and Zenon Construction Corporation, a 
joint venture (Ramirez), protests the rejection of its bid 
as nonresponsive under invitation for bids (IFB) No. N62470- 
88-B-8211, issued by the Naval Facilities Engineering 
Command, Norfolk, Virginia, for the construction of a 
National Guard Armory and Organizational Maintenance Shop in 
St. Croix ,  Virgin Islands. Ramirez's bid was rejected 
because it contained a cover letter that purported to 
propose a shorter acceptance period than required by the 
IFB. Ramirez contends that the cover letter contained an 
obvious clerical error which the Navy should have corrected 
pursuant to the mistake in bid procedures, 

We deny the protest. 



The IFB was i s sued  on August 8, 1988, and i n  I t e m  No. 13D 
of Standard Form 1442 informed b idde r s  t h a t  o f f e r s  providing 
less than  60 ca lenda r  days f o r  government acceptance a f t e r  
t h e  d a t e  o f f e r s  were due would be r e j e c t e d .  The form, i n  
I t e m  No. 17, provided a space f o r  t h e  bidder ,  i f  it d e s i r e d ,  
t o  s p e c i f y  a b i d  acceptance  per iod  longer  than t h e  requi red  
6 0  calendar days. 

Bids were opened on September 26. The Navy determined t h a t  
t h e  low b id  was nonresponsive.  Ramirez was t h e  n e x t  low 
b idde r  and, as p a r t  of i ts  bid package, furn ished  a cover 
l e t t e r  t h a t  stated "[Ramirez] ag rees  t h a t  i f  t h i s  o f f e r  i s  
accepted  w i t h i n  30 calendar days a f t e r  t h e  d a t e  of opening, 
t o  commence work on o r  be fo re  a d a t e  t o  be s p e c i f i e d  i n  
w r i t t e n  Notice t o  Proceed". I n  a d d i t i o n  t o  r e i t e r a t i n g  some 
of t h e  sal ient  features  of t h e  b id ,  t h e  l e t t e r  s t a t e d  t h a t  
it formed p a r t  of t h e  o f f e r  documents submitted.  S i n c e  the 
l e t t e r  proposed a n  acceptance  per iod  s h o r t e r  t h a n  t h e  
m i n i m u m  acceptance per iod  requi red  by t h e  IFB,  t h e  Navy 
r e j e c t e d  t h e  b id  as nonresponsive and awarded t h e  c o n t r a c t  
t o  t h e  n e x t  low b idde r .  

Ramirez a d v i s e s  t h a t  t h e  cover  l e t te r  was included wi th  i t s  
b id  as a c o u r t e s y  g e s t u r e  t o  t h e  Resident  O f f i c e r  i n  Charge 
of Cons t ruc t ion  and w a s  intended t o  r ea f f i rm t h e  p e r t i n e n t  
d a t e s  f o r  c o n t r a c t  performance and s t i p u l a t i o n s  i n  t h e  
s o l i c i t a t i o n ,  ra ther  t h a n  t o  supplant  its formal bid 
con ta in ing  Standard Form 1442. Ramirez s ta tes  t h a t  t h e  
30-day acceptance per iod  r e f l e c t e d  a n  obvious typographica l  
e r r o r  i n  which a three was mistakenly typed i n s t e a d  of a 
s i x .  Therefore ,  Ramirez a rgues  t h a t  t h e  Navy was requi red  
t o  permi t  it t o  c o r r e c t  t h e  e r r o r  pursuant  t o  the mistake i n  
bid procedures ,  p a r t i c u l a r l y  as au tho r i zed  by Federa l  
Acqu i s i t i on  Regula t ion  ( F A R )  S 14.406-2. T h a t  r e g u l a t i o n  
p rov ides  t h a t  any c le r ica l  m i s t a k e  apparent  on i t s  f a c e  i n  
t h e  b i d  may be c o r r e c t e d  by t h e  c o n t r a c t i n g  o f f i c e r  be fo re  
award, and g i v e s  t h a t  t h e  obvious misdes igna t ion  of u n i t  is 
a n  example of a n  apparent  c l e r i ca l  mistake.  Ramirez s t a t e s  
t h a t  i ts actual i n t e n t  f o r  t h e  bid acceptance per iod  is 
conta ined  i n  Standard Form 1442 i n  which it d i d  no t  take 
excep t ion  t o  t h e  60  ca l enda r  day requirement,  and asser ts  
t h a t  t h i s  document should t a k e  procedure.  

W e  f i n d  t h a t  t h e  procur ing  agency p rope r ly  r e j e c t e d  
Ramirez's b id  as nonresponsive.  The cover  l e t t e r ,  even 
though not  i n t e n d e d  t o  supp lan t  any terms a c t u a l l y  conta ined  
i n  Standard Form 1442, m u s t  be i n t e r p r e t e d  as an i n t e g r a l  
p a r t  of t h e  bid submit ted by Ramirez. The b i d d e r ' s  
i n t e n t i o n  m u s t  be determined a t  the t i m e  of b id  opening from 
a l l  t h e  bid documents, which i n c l u d e  any cover  l e t t e r  o r  
ex t raneous  documents, s i n c e  we f i n d  t h a t  s u c h  materials a re  
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a D a r t  of t h e  bid f o r  t h e  purpose of determining responsive- 
n e i s .  Winsar Corp. of  Louis iana ,  B-226507, J u n e  1 1  ,- 1987, 
87-1 CPD ll 585.  Moreover, Ramirez 's  cover  l e t t e r  
s p e c i f i c a l l y  s t a t e d  t h a t  it was t o  be p a r t  of t h e  submit ted 
b id  documents. Under these circumstances, t h e  f a c t  t h a t  
Ramirez d i d  not i n s e r t  a s h o r t e r  acceptance per iod  on 
Standard 1 4 4 2  i s  i r r e l e v a n t .  - Id .  

The m i n i m u m  acceptance per iod  c a l l e d  f o r  i n  a s o l i c i t a t i o n  
is a material requirement w i t h  which t h e  bid m u s t  s t r i c t l y  
comply a t  bid opening i n  o rde r  t o  be considered respons ive .  
S i n c e  Ramirez's  b i d ,  e v e n  i f  viewed i n  t h e  most p o s i t i v e  
l i g h t ,  would have t o  be considered ambiguous, we f i n d  t h a t  
t h e  Navy p rope r ly  rejected t h e  bid as nonresponsive because 
i n  o rde r  t o  be respons ive  t h e  b id  m u s t  show on its f a c e  a t  
t h e  t i m e  of bid opening t h a t  it is an  unqua l i f i ed  o f f e r  t o  
comply with a l l  t h e  material requirements  of t h e  s o l i c i t a -  
t i o n .  Winsar  Corp. of Louis iana ,  supra.  

I f  we accepted Ramirez's  post-award exp lana t ion  of t h e  
a l l e g e d  e r r o r  i n  proposing t h e  30-day acceptance per iod ,  
t h i s  would be p r e j u d i c i a l  t o  t h e  o t h e r  b idde r s  who b i d  on 
t h e  basis of t h e  requi red  60-day acceptance per iod .  An IFB 
has a m i n i m u m  acceptance  per iod  because b idde r s  are t o  s h a r e  
t h e  same bus iness  r i s k s  of leav ing  t h e i r  b ids  open f o r  
acceptance  by t h e  government f o r  t h e  same amount of t i m e .  
S i n c e  Ramirez's  bid is  ambiguous, it would be ga in ing  a 
compet i t ive  advantage of e l e c t i n g  t o  dec ide  whether t o  
render its bid respons ive  a f t e r  s ee ing  t h e  p r i c e s  of t h e  
o t h e r  b idders .  Fu r the r ,  Ramirez could dec ide  it no longe r  
wanted t h e  award because of unan t i c ipa t ed  c o s t  increases and 
r e f u s e  t h e  award a f t e r  t h e  e x p i r a t i o n  of i t s  s h o r t e r  
acceptance  pe r iod ,  which t h e  cover l e t t e r  g i v e s  it t h e  r i g h t  
t o  do.  

Although Ramirez contends t h a t  t h e  Navy was requi red  t o  
examine  i t s  b id  f o r  a mis t ake  and t h e n  permit  it t o  c o r r e c t  
t h e  a l l e g e d  e r r o r  as a n  apparent  c l e r i ca l  m i s t a k e ,  t h e  
mistake i n  b id  procedures  cannot be used t o  a l low a b idde r  
t o  c o r r e c t  a mistake t h a t  would make i ts  bid respons ive  t o  
t h e  s o l i c i t a t i o n .  - See FAR § 14.406-3. 

The p r o t e s t  is  denied .  
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