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DIGEST 

1 .  Where offeror fails to furnish sufficient information in 
its proposal to determine its technical acceptability, an 
agency can reasonably conclude the offer is technically 
unacceptable and exclude it from the competitive range. 

2. Agency violates no regulation or legal duty in not 
advising an offeror that its proposal was unacceptable, 
where subsequent to the evaluation of initial offers the 
request for proposals (RFP) was completely revised and new 
proposals were solicited and the RFP, both before and after 
revision, clearly identified the proposal requirements and 
evaluation criteria. 

DECISION 

Electronet Information Systems, Inc., protests the award of 
a firm, fixed-price contract to Eastman Kodak Company under 
request for proposals (RFP) No. MDA908-88-R-0078, issued by 
the Defense Intelligence Agency (DIA), Virginia Contracting 
Activity, for production and inventory management and 
control systems (PRIMACS). 

We deny the protest. 

This RFP was issued on February 25, 1988. Proposals were 
received by the closing date for receipt of proposals on 
April 29, from Electronet and QueTel Corporation. Both 
proposals were evaluated; QueTel received 560 out of a 
possible 700 technical points and Electronet 2 2 6  points. 
The technical evaluation team found Electronet’s proposal 
was unacceptable in that it did not respond to numerous 
statement of work and other RFP requirements, such that 
Electronet would have to totally revise, rather than 



c o r r e c t ,  i t s  proposal  t o  become acceptab le . l /  S ince  t h e  
p r i c e s  of both proposa ls  were i n  excess of t h e  government 
funding f o r  PRIMACS, D I A  comple te ly  rev ised  t h e  RFP 
( i n c l u d i n g  t h e  s ta tement  of work) through an amendment, and 
reques ted  new proposa ls  f o r  t h e  descoped work from a l l  f i rms  
on t h e  o r i g i n a l  b idders  l i s t .  D I A  d id  not  t hen  adv i se  
E l e c t r o n e t  t h a t  i t s  i n i t i a l  p roposa l  was unacceptable  or  
o therwise  conduct d i s c u s s i o n s  w i t h  t h e  o f f e r o r s .  

Proposa ls  on t h e  rev ised  RFP were received on August 18, 
from E l e c t r o n e t ,  Q u e T e l ,  and Kodak. Kodak received a s c o r e  
of 620 o u t  of 700 p o s s i b l e  p o i n t s ,  while Q u e T e l  received 
538 p o i n t s  and E l e c t r O n e t  222 po in t s .  Only Kodak and Q u e T e l  
were included i n  t h e  compe t i t i ve  range; E l e c t r o n e t ' s  
p roposa l  w a s  found unacceptable  and not s u s c e p t i b l e  of being 
made accep tab le ,  p r i m a r i l y  because it d id  not  address  
numerous RFP and s t a t e m e n t  of work requirements.  A f t e r  
d i s c u s s i o n s  were conducted w i t h  t h e  t w o  o f f e r o r s  i n  the- 
compe t i t i ve  range, Kodak rece ived  t h e  award. 

E l e c t r o n e t  p r o t e s t s  t h a t  i ts proposa l  was improperly 
eva lua ted  and wrongfully excluded from t h e  cornpetit ive  range 
and t h a t  it should have rece ived  t h e  h i g h e s t  technical sco re  
since it is a world l e a d e r  i n  des igning  and developing 
PRIMACS. E l e c t r o n e t  claims t h a t  t h e r e f o r e  d i s c u s s i o n s  were 
requi red  t o  be conducted w i t h  it. 
t h a t  Kodak's higher  p r i c e d  proposa l  w a s  ove r ra t ed  since 
Kodak a l l e g e d l y  has less expe r i ence  t h a n  E l e c t r o n e t  and h a s  
no t  ye t  developed t h e  system and sof tware  requi red  by t h e  
RFP. 

E l e c t r o n e t  a l s o  claims 

T h e  e v a l u a t i o n  of proposa ls  and t h e  r e s u l t i n g  de te rmina t ion  
whether a n  o f f e r  is i n  t h e  compe t i t i ve  range are matters 
w i t h i n  t h e  d i s c r e t i o n  of t h e  c o n t r a c t i n g  a c t i v i t y ,  since it 
is re spons ib l e  f o r  d e f i n i n g  its needs and f o r  dec id ing  t h e  
b e s t  method of accommodating them. John W. Gracey, 
B-228540, Feb. 26, 1988, 88-1 CPD 11 199. Genera l ly ,  o f f e r s  
t h a t  a r e  unacceptable  as submit ted and would r equ i r e  major 
r e v i s i o n s  are not f o r  i n c l u s i o n  i n  t h e  compet i t ive  range. 
Id .  - 

1 /  E l e c t r o n e t  e r roneous ly  states t h e  technica l  eva lua t ion  
Feeam concluded i ts  proposa l  was s u s c e p t i b l e  of being made 
accep tab le .  
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I n  t h i s  case, n o t  o n l y  d i d  E l e c t r o n e t  r e c e i v e  by f a r  t h e  
lowes t  p o i n t  s c o r e ,  t h e  r e c o r d  a l s o  shows t h a t  t h i s  p o i n t  
s c o r e  was based upon E l e c t r o n e t ' s  f a i l u r e  t o  respond t o  
s u b s t a n t i a l  p o r t i o n s  of t h e  statement of work and RFP, even  
though t h e  RFP c l e a r l y  r e q u i r e d  r e sponses .  

S p e c i f i c a l l y ,  t h e  RFP, as amended, r e q u i r e d :  ( 1 )  "a 
d e t a i l e d  statement of how proposed  items w i l l  s a t i s f y  
s p e c i f i c  r equ i r emen t s  and which w i l l  d i s c l o s e  a l l  opera- 
t i o n a l  l i m i t a t i o n s  ( s p e e d ,  s i z e ,  d i m e n s i o n s ) "  (emphasis  i n  
t e x t ) ;  and ( 2 )  d e t a i l e d  hardware and s o f t w a r e  d e s c r i p t i o n s  
which s y s t e m a t i c a l l y  a d d r e s s  each  r equ i r emen t  of t h e  
statement of work. The e v a l u a t i o n  c r i t e r i a  s p e c i f i c a l l y  
l i s t e d  and  weighted t h e  t e c h n i c a l  r equ i r emen t s  c o n t a i n e d  i n  
t h e  statement of work and s t a t e d  t h a t  o f f e r o r s  would be 
e v a l u a t e d  f o r  compl iance  and u n d e r s t a n d i n g  of each  l i s t e d  
r equ i r emen t .  

E l e c t r o n e t ' s  p r o p o s a l ,  however, d i d  n o t  s p e c i f i c a l l y  a d d r e s s  
each  s t a t e m e n t  of work r e q u i r e m e n t ,  b u t  i n s t e a d  i n c l u d e d  
v a r i o u s  c a t a l o g  pages  w i t h o u t  s p e c i f i c a l l y  a d d r e s s i n g ,  much 
less d e m o n s t r a t i n g  compl iance  w i t h  o r  unde r s t and ing  o f ,  t h e  
v a s t  m a j o r i t y  of t h e  statement of work r equ i r emen t s .  D I A  
found t h a t  even assuming t h a t  it c o u l d  p i c k  o u t  which items 
on t h e  c a t a l o g  pages  were t o  be s u p p l i e d ,  t h e r e  were no d i s c  
d r i v e s  o r  sys tem c o n s o l e s  proposed.  The D I A  t e c h n i c a l  
e v a l u a t i o n  team a l s o  states t h a t  i f  E l e c t r o n e t  had mere ly  
i d e n t i f i e d  each  r equ i r emen t  and s t a t e d  t h a t  it would comply 
it would have r e c e i v e d  some c r e d i t ,  b u t  t h e  p r o p o s a l  d i d  no t  
even do t h i s .  D I A  a l s o  found t h a t  E l e c t r o n e t ' s  p r o p o s a l  d i d  
n o t  o f f e r  compl iance  wi th  t h e  RFP's main tenance ,  t r a i n i n g ,  
documenta t ion ,  and implementa t ion  p l a n  r equ i r emen t s  and d i d  
n o t  f u r n i s h  r e q u e s t e d  d a t a  conce rn ing  its c o r p o r a t e  
e x p e r i e n c e ,  s t a b i l i t y  o r  f i n a n c i a l  r e s o u r c e s .  

E l e c t r o n e t  h a s  no t  responded i n  d e t a i l  t o  t h i s  e v a l u a t i o n ,  
even though it w a s  p rov ided  much of t h e  documenta t ion  
r e g a r d i n g  D I A ' s  e v a l u a t i o n  a f t e r  i n t e r v e n t i o n  by our O f f i c e  
i n  r e sponse  t o  E l e c t r o n e t ' s  r e q u e s t  f o r  documents p u r s u a n t  
t o  our  Bid P r o t e s t  R e g u l a t i o n s ,  4 C . F . R .  S 2 1 . 3 ( f )  ( 1 9 8 8 ) .  
S e e  - Unisys  Corp. , B-231704, O c t .  18,  1988, 88-2 CPD lf 360. 
I n s t e a d ,  E l e c t r o n e t  f o c u s e s  on, and t a k e s  o u t  of c o n t e x t ,  
a s t a t e m e n t  by t h e  t e c h n i c a l  e v a l u a t i o n  team t h a t  
" E l e c t r o n e t '  s involvement  i n  t h e  i n d u s t r y  i n d i c a t e s  t h e i r  
t e c h n i c a l  q u a l i f i c a t i o n s  are b e t t e r  t h a n  d e s c r i b e d  i n  t h i s  
p r o p o s a l , "  as e v i d e n c e  t h a t  t h e  e v a l u a t i o n  was un reasonab le .  
However, a n  o f f e r o r  is r e s p o n s i b l e  f o r  p r e p a r i n g  i t s  
p r o p o s a l  i n  a manner which e s t a b l i s h e s  t h a t  what is o f f e r e d  
w i l l  b e s t  meet t h e  government ' s  needs and t h a t  t h e  o f f e r o r  
i s  t h e  most q u a l i f i e d ,  and a g e n c i e s  are no t  o b l i g a t e d  t o  
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s e a r c h  ou t  omit ted information o r  t o  c r e d i t  an  o f f e r o r  f o r  
in format ion  o r  q u a l i f i c a t i o n s  t h a t  it may have omit ted 
from i ts  proposal .  Campbell Engineerinq, I n c .  , B-231126,  
Aug. 1 1 ,  1 9 8 8 ,  8 8 - 2  CPD 11 1 3 6 .  

Where, as here ,  an o f f e r o r  f a i l s  t o  f u r n i s h  s u f f i c i e n t  
in format ion  i n  i t s  proposa l  t o  determine i t s  technical  
a c c e p t a b i l i t y ,  t h e  agency c a n  reasonably conclude t h e  o f f e r  
is t e c h n i c a l l y  unacceptable  and exclude it from t h e  
compe t i t i ve  range. 
Sept .  1 3 ,  1 9 8 8 ,  8 8 - 2  CPD 11 2 3 1 .  The f a c t  t h a t  t h e  p r i c e  of 

Union Natural  G a s  Co., B-231461,  

E l i c t r o n e t ' s  unacceptable  proposa l  is t h e  lowest does not 
r e q u i r e  it t o  be included i n  t h e  compet i t ive  range. John W. 
Grace , B-228540,  supra a t  5 .  Consequently,  we f ind  D I A ' s  
d t i o n  of E l e c t r o n e t ' s  p roposa l  and E l e c t r o n e t ' s  
exc lus ion  from t h e  compet i t ive  range were reasonable .  
Therefore ,  D I A  w a s  not  requi red  t o  conduct d i s c u s s i o n s  w i t h  
E l e c t r o n e t .  - See V i s t a  V ideocasse t t e  Se rv ices ,  I n c . ,  
B-230699 ,  J u l y  1 5 ,  1 9 8 8 ,  8 8 - 2  CPD 11 5 5 .  

With regard t o  E l e c t r o n e t ' s  g e n e r a l  a s s e r t i o n  t h a t  Kodak 
could not  be rated h igher  t h a n  E l e c t r o n e t ,  Kodak's proposa l  
responded t o  t h e  s t a t e m e n t  of work requirements  and 
i n d i c a t e d  how it would comply; t h u s ,  Kodak's proposa l  was 
reasonably rated accep tab le .  Consequently,  t h i s  p r o t e s t  
con ten t ion  has no merit .  

E l e c t r o n e t  a l s o  claims t h a t  it was not promptly appr i sed  of 
i t s  e l i m i n a t i o n  from t h e  compe t i t i ve  range a t  t h e  e a r l i e s t  
p r a c t i c a b l e  t i m e  as requi red  by Fede ra l  Acqu i s i t i on  
Regula t ion  ( F A R )  S 1 5 . 6 0 9 ( c )  (FAC 8 4 - 1 6 ) .  However, we have 
h e l d  t h a t  t h e  f a i l u r e  t o  n o t i f y  a f i rm promptly t h a t  it is 
no longer  i n  c o n s i d e r a t i o n  f o r  award is only procedura l  i n  
n a t u r e  and does not  a f f e c t  t h e  v a l i d i t y  of an  o therwise  
p r o p e r l y  awarded c o n t r a c t .  SITEK Research Labora to r i e s ,  
B-228084 ,  Dec. 2 8 ,  1 9 8 7 ,  8 7 - 2  CPD 11 6 3 0  a t  4 - 5 .  

F i n a l l y ,  E l e c t r o n e t  claims t h a t  D I A  e r r e d  i n  not  promptly 
adv i s ing  it of t h e  u n a c c e p t a b i l i t y  of i t s  i n i t i a l  p roposa l ,  
submi t ted  before  t h e  RFP w a s  amended and t h e  compet i t ion  
reopened, and t h a t  t h i s  " l u l l e d "  E l e c t r o n e t  i n t o  submi t t i ng  
a s imilar  proposa l  i n  response t o  t h e  amended R F P . 2  
E l e c t r o n e t  asser ts  t h a t  D I A ' s  f a i l u r e  t o  t e l l  it o d t h e  

2 /  T h i s  p r o t e s t  basis was based upon informat ion  divulged by 
E I A  a t  t h e  conference  on t h i s  p r o t e s t  and was t ime ly  f i l e d  
i n  our  Of f i ce  w i t h i n  10 working days of t h e  conference.  
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u n a c c e p t a b i l i t y  of i t s  i n i t i a l  proposal  v i o l a t e d  D I A ' s  duty 
t o  promptly a p p r i s e  it of its e l i m i n a t i o n  from t h e  competi- 
t i v e  range and D I A ' s  o b l i g a t i o n  t o  have " f r e e  and open" 
compet i t ion .  

D I A  e x p l a i n s  t h a t  no d i s c u s s i o n s  were conducted, even though 
Q u e T e l ' s  and E l e c t r o n e t ' s  p roposa ls  had been eva lua ted ,  
because t h e  requirement,  as descoped, needed t o  be 
r e s o l i c i t e d  since both proposa ls  exceeded t h e  government 
funding. The agency argues  t h a t  no r egu la t ion  requi red  
d i s c u s s i o n s  on a procurement which,  i n  e f f e c t ,  had been 
cance led .  

Our review indicates t h a t  t h e  i n i t i a l  R F P  w a s  amended and 
the  compet i t ion  reopened p r i o r  t o  E l e c t r o n e t ' s  e l i m i n a t i o n  
from t h e  compet i t ive  range and t h a t  E l e c t r o n e t  t h e n  was 
a f fo rded  a n  oppor tun i ty  t o  submit a new proposal  i n  response 
t o  t h e  RFP, which c l e a r l y  i d e n t i f i e d  t h e  proposal  require-  
m e n t s  and e v a l u a t i o n  c r i t e r i a .  Consequently, since w e  .-agree 
t h e  i n i t i a l  RFP was, i n  e f f e c t ,  cance led ,  D I A  v i o l a t e d  no 
r e g u l a t i o n  o r  l ega l  duty i n  not t h e n  a p p r i s i n g  E l e c t r o n e t  
t h a t  i ts i n i t i a l  p roposa l  w a s  unacceptable;  E l e c t r o n e t  could 
reasonably have d iscerned  from t h e  RFP and its amendment 
what it m u s t  s u b m i t  t o  have a n  a c c e p t a b l e  proposal .  

The p r o t e s t  is den ied .  

General Counsel Il 
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