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DIGEST 

Even though entrance t o  bu i ld ing  t o  which hand-car r ied  b ids  
were t o  be d e l i v e r e d  was locked and blocked by c o n s t r u c t i o n  
a c t i v i t y  and a l t e r n a t i v e  access  was not  pos ted ,  a b id  
d e l i v e r e d  2 m i n u t e s  l a t e  may not be accepted s i n c e  p r o t e s t e r  
f a i l e d  t o  a l low s u f f i c i e n t  t i m e  t o  t ime ly  d e l i v e r  b id  and 
t h i s  was paramount cause of t h e  b id  being la te .  

DECISION 

G u l l ' s ,  I n c . ,  p r o t e s t s  t h e  award of any c o n t r a c t  under 
i n v i t a t i o n  f o r  b i d s  (IFB) No. DAKF70-88-B-0057 i s sued  by t h e  
Department of t h e  Army, fo r  appl iance  m a i n t e n a n c e  services 
a t  four  m i l i t a r y  i n s t a l l a t i o n s  i n  Alaska. 

W e  deny G u l l ' s  p r o t e s t .  

Bid opening was scheduled  f o r  2 p.m. on September 7 i n  
bu i ld ing  977,  room 127 ,  Fo r t  Richardson, Alaska. G u l l ' s  
contends t h a t  t h e  co-owners of G u l l ' s  a r r i v e d  a t  b u i l d i n g  
977 w e l l  b e f o r e  t h e  2 p.m. dead l ine  b u t  t h e y  found t h e  
bu i ld ing  e n t r a n c e  blocked by ongoing government cons t ruc-  
t i o n .  G u l l ' s  s t a tes  t h a t  t h e  sidewalk and entrance t o  t h e  
bu i ld ing  were t o r n  up and t h e  parking l o t  was blocked by t h e  
a c t i v i t y  of s e v e r a l  workmen and t h e i r  heavy equipment. 
G u l l ' s  s t a t e s  t h a t  no s i g n s  were posted nor was any person 
p resen t  t o  d i r e c t  v i s i t o r s  t o  a l t e r n a t i v e  entrances.  

G u l l ' s  contends  t h a t  i t s  co-owners were i n i t i a l l y  ignored by 
t h e  c o n s t r u c t i o n  workers,  but  a f t e r  g e t t i n g  t h e  a t t e n t i o n  of 
one worker h e  s i g n a l l e d  f o r  them t o  go t o  t h e  r e a r  of t h e  
bu i ld ing .  The co-owners drove around t o  t h e  rear of t h e  
b u i l d i n g ,  b u t  because it was accessed by a one way s t reet  
going t h e  o p p o s i t e  d i r e c t i o n ,  t hey  had t o  take  a long de tour  
t o  reach t h e  back of t h e  bu i ld ing .  One co-owner t h e n  
en te red  t h e  back of t h e  b u i l d i n g ,  made he r  way t o  room 127 



and d e l i v e r e d  t h e  b id .  G u l l ' s  s ta tes  its bid was d e l i v e r e d  
a t  2 p.m., but t h e  c o n t r a c t i n g  o f f i c e r  s ta ted it was 
2:02 p.m. Although t h e  c o n t r a c t i n g  officer took possession 
of t h e  bid and i s sued  G u l l ' s  a r e c e i p t ,  he refused t o  open 
it on t h e  ground t h a t  it was la te .  

G u l l ' s  a l l e g e s  t h a t  the primary cause of t h e  a l l e g e d  l a t e  
d e l i v e r y  was t h e  f a c t  t h a t  t h e  main entrance t o  the b u i l d i n g  
where b i d s  were t o  be d e l i v e r e d  was c losed  as a r e s u l t  of 
government c o n s t r u c t i o n .  G u l l ' s  contends t h a t  t h e  govern- 
ment  a l s o  improperly f a i l e d  t o  n o t i f y  or  forewarn v i s i t o r s  
of t h e  c o n s t r u c t i o n  o r  t o  d i r e c t  them t o  a l t e r n a t i v e  
entrances. I n  t h i s  r ega rd ,  G u l l ' s  s ta tes  t h a t  n e i t h e r  
co-owner was aware t h a t  t h e  bu i ld ing  had a rear entrance 
open t o  t h e  pub l i c .  F u r t h e r ,  G u l l ' s  contends t h a t  t h e  
government was on n o t i c e  t h a t  c o n s t r u c t i o n  a t  t h e  f r o n t  of 
the  bu i ld ing  and c l o s u r e  of t he  f r o n t  entrance was c r e a t i n g  
a problem because on t h e  p rev ious  day another  bidder  on a 
d i f f e r e n t  s o l i c i t a t i o n  had complained he was la te  f o r  a b i d  
opening f o r  t h e  same reas0n.u Therefore ,  G u l l ' s  a rgues  
t h a t  had t h e  government p rope r ly  n o t i f i e d  v i s i t o r s  of t h e  
c o n s t r u c t i o n ,  it would have submit ted its bid on t i m e .  In  
a d d i t i o n ,  G u l l ' s  a rgues  t h a t  t h e  c lock  used by t h e  c o n t r a c t -  
i ng  o f f i c e r  w a s  i n  f a c t  wrong and its b id ,  though delayed by 
the  government's a c t i o n s ,  was n o t  r e a l l y  late.  

The Army r e p o r t s  t h a t  t h e  f r o n t  entryway was c losed  from 
August 23 t o  October 3 for t h e  i n s t a l l a t i o n  of a c o n c r e t e  
f r o n t  and rampway. Two s i g n s  which stated "En t rance  
c l o s e d , "  were posted on each of the s l i d i n g  doors.  The 
s i g n s  were handwri t ten  on 8-1/2 by 11-inch s i z e  paper.  
Add i t iona l ly ,  t a p e  was stretched a c r o s s  t h e  entryway and 
ano the r  "Entrance c losed"  s i g n  was posted.  The Army s ta tes  
t h a t  a t  2 p.m. on September 7 ,  bidding  was o f f i c i a l l y  c losed  
by t h e  bid opening o f f i c e r  and t h e  door t o  t h e  bid opening 
room was c losed .  A t  2:02 p.m. a co-owner of G u l l ' s  hand- 
carried a bid i n t o  t h e  room a d j a c e n t  t o  t h e  bid opening room 
and handed it t o  t h e  Di rec to r  of  Cont rac t ing .  The time and 
date were annota ted  on t h e  o u t s i d e  of t h e  envelope and a 
r e c e i p t  showing t h i s  in format ion  w a s  g iven t o  G u l l ' s  
co-owner. 

1/ The b idder  was Richards P a i n t i n g  Co. whose p r o t e s t  of t h e  
rrmy's  r e j e c t i o n  of i ts l a t e  bid is  being s u s t a i n e d  today 
under  case No. B-232678. However, t h e  reason f o r  t h e  
d i f f e r e n t  resu l t  i n  t h a t  p r o t e s t  is t h a t  t h e  agency d i d  not 
have an  employee i n  t h e  room des igna ted  f o r  t h e  d e l i v e r y  of 
hand carried b ids  when t h e  b idder  a r r i v e d  a t  t h a t  room 
p r i o r  t o  bid opening. 
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p a r t ,  by  e r r o n e o u s  government a c t i o n  o r  advice .  M o n t t i e r  
Mechanica l ,  Inc . ,  B-216624, Dec. 17, 1984, 84-2 C P D  11 675. 
M o n t t i e r  Mechanical ,  1nc . - -Recons idera t ion ,  B-216624.2, 
Feb. 1 1  I 1985 I 85 -1 CPD (I 177 I n  t h e  c i r c u m s t a n c e s  of t h i s  
case where G u l l ' s  a l l owed  i t s e l f  o n l y  10 ext ra  minutes  t o  
d e l i v e r  i t s  b i d  a f t e r  a r r i v a l  a t  t h e  government ins ta l la -  
t i o n ,  we f i n d  t h a t  it was t h i s  a c t i o n ,  rather t h a n  any 
a c t i o n  of t h e  government,  which w a s  t h e  paramount cause o f  
G u l l s '  l a t e  bid.  

Moreover, w h i l e  G u l l ' s  d i s a g r e e s  w i t h  t h e  a c c u r a c y  of t h e  
c l o c k  u t i l i z e d  by t h e  c o n t r a c t i n g  o f f i c e r  t o  declare t h e  b i d  
opening  time, we have held t h a t ,  u n l e s s  it is  shown t o  be 
un reasonab le  under t h e  c i r c u m s t a n c e s ,  t h e  c o n t r a c t i n g  
o f f i c e r s '  d e c l a r a t i o n  of bid opening t i m e  is d e t e r m i n a t i v e .  
Rober t  R.  Nathan  ASSOC., I n c . ,  B-230707, J u n e  28, 1988, 88-1 
CPD 7 615. We f i n d  no e v i d e n c e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
acted unreasonab ly  i n  t h i s  r e g a r d .  

The p r o t e s t  is den ied .  

J d s  F. E l i n c h a n  
General Counse l  
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