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Protest that questions the propriety of competitively 
soliciting follow-on refuse collection services contract is 
dismissed where the same issue is encompassed in the broader 
issues (propriety of current and future competitive refuse 
collection procurements) of a civil action initiated by the 
protester challenging prior refuse services procurement and 
the court has not expressed interest in a General Accounting 
Office decision. 

DECISION 

Solano Garbage Company protests the Department of the Air 
Force's issuance of request for proposals (RFP) No. F04626- 
89-R-0002 for refuse collection services at Travis Air Force 
Base. We dismiss the protest because the issues raised are 
before a court of competent jurisdiction. 

Solano cont 
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ends that under the holding in Parola v. 
848 F.2d 956 (9th Cir. 1 9 8 8 ) ,  the solicitation 
U.S.C. '5 6961 (1982), which generally requires 

departments of the executive branch to comply with local 
franchise requirements applicable to the control of solid 
waste. The protester holds the exclusive franchise to 
collect refuse within the city limits of Fairfield, 
California, where the work called for by the RFP is to be 
performed . 
Solano initially raised these arguments when it protested 
the Air Force's issuance of the solicitation for the current 
refuse collection contract at Travis, RFP No. F04626-89-R- 
0 0 0 1 ,  on October I t ,  1988. On October 20, we summarily 
dismissed that protest because Solano had filed a lawsuit in 
the United States District Court for the Eastern District 
of California, asserting Solano's sole right to collect 
refuse at Travis, and seeking a permanent injunction to 
prevent the Air Force from contracting with any other entity 



f o r  r e f u s e  c o l l e c t i o n  a t  T r a v i s ,  and t h e  c o u r t  had n o t  
r e q u e s t e d  our  d e c i s i o n .  

The A i r  Fo rce  a d v i s e s  t h a t  t h e  c o u r t  s t i l l  has  t h e  m a t t e r  
under c o n s i d e r a t i o n  and urges  t h a t  w e  summari ly  d i s m i s s  t h e  
c u r r e n t  p r o t e s t  under our Bid P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. 
S 2 1 . 9 ( a )  ( 1 9 8 8 ) ,  which p r o v i d e  f o r  t h e  d i s m i s s a l  of any 
p r o t e s t  where t h e  matter invo lved  is t h e  s u b j e c t  of 
l i t i g a t i o n  b e f o r e  a c o u r t  of competent  j u r i s d i c t i o n  and t h e  
c o u r t  h a s  n o t  expres sed  a n  i n t e r e s t  i n  our op in ion .  

Although S o l a n o ' s  pending l a w s u i t  is  n o t  e r  se founded on 

e n t i t l e d  t o  be t h e  e x c l u s i v e  waste d i s p o s a l  c o n t r a c t o r  a t  
T r a v i s  under t h e  p r i o r  RFP, n e c e s s a r i l y  encompasses t h e  
q u e s t i o n  of  whether t h e  c u r r e n t  RFP, s h o u l d  be cance led .  I n  
o t h e r  words, t h e  issue p r e s e n t e d  f o r  our  r e s o l u t i o n  w i t h  
r e g a r d  t o  t h e  cur ren t  RFP i s  encompassed i n  t h e  b roade r  
issues o f  S o l a n o ' s  l a w s u i t  ( t h e  p r o p r i e t y  of p a s t ,  c u r r e n t  
and f u t u r e  so l e - source  r e f u s e  c o l l e c t i o n  procurements  a t  
T r a v i s ) .  If  t h e  c o u r t  a g r e e s  w i t h  Solano ,  t h e n  it f o l l o w s  
t h a t  t h e  cu r ren t  s o l i c i t a t i o n  shou ld  be c a n c e l e d  and a 
s o l e - s o u r c e  award made t o  Solano.  Converse ly ,  t h e  current  
c o m p e t i t i v e  s o l i c i t a t i o n  would be p r o p e r  were t h e  c o u r t  t o  
ho ld  t h a t  Solano  does  n o t  have t h e  e x c l u s i v e  r i g h t s  it 
claims under  4 2  U.S.C. S 6961. 

t h e  p r o t e s t e d  s o l i c i t a t i o n ,  t h e  i s s u e  of w rJ, ether Solano i s  

Accord ing ly ,  we conc lude  t h a t  S o l a n o ' s  l a w s u i t  p u t s  a t  issue 
t h e  s u b s t a n c e  of S o l a n o ' s  p r o t e s t ,  and s i n c e  t h e  c o u r t  has  
n o t  r e q u e s t e d  our  d e c i s i o n ,  we w i l l  n o t  rev iew t h e  matter. 
S e e  - 4 C.F.R. S 2 1 . 9 ( a ) ;  Monterey C i t y  D i s p o s a l  S e r v i c e s ,  
I n c . ,  B-218624.3, Feb. 6 ,  1987, 87-1 CPD 11 128. 

s d i s m i s s e d .  
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