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DIGEST 

1 .  Purchase under non-mandatory automatic data processing 
schedule contract from firm which agency reasonably 
determines to be only source available to supply the 
desired product is not objectionable where procurement was 
conducted in accordance with applicable regulations and 
protester has not shown that there is no reasonable basis 
for the sole-source award. 

2. A contractor under a General Services Administration 
(GSA) non-mandatory automatic data processing schedule 
contract may offer a price reduction at any time and by any 
method without approval by GSA, and under the contract's 
terms the price reduction generally will remain in effect 
for the remainder of the contract. 

DECISION 

KYBE Corporation protests the Department of the Navy's 
issuance of delivery order No. N66032-88-F-0060 to Computer- 
Link Corporation for 21 Computer-Link Model 3800-6 Magnetic 
Tape evaluator/cleaners under Computer-Link's non-mandatory 
automatic data processing (ADP) schedule contract 
No. GS-00K-86-AGS-5308 with the General Services Administra- 
tion (GSA). The protester contends that the Navy improperly 
placed a sole-source order with Computer-Link, that the 
Navy's technical requirements that were used to select the 
Computer-Link product were not essential to meet the needs 
of the agency, and that the Navy improperly accepted a 
discount from the list price stated in Computer-Link's GSA 
schedule contract. 

We deny the protest. 



The Navy s ta tes  t h a t  as a r e s u l t  of an  a u d i t  of a v i a t i o n  
s u p p l i e s  aboard  a i r c r a f t  ca r r ie rs  it determined  t h a t  it 
r e q u i r e d  t h e  procurement  of  magne t i c  t a p e  e v a l u a t o r /  
c l e a n e r s  f o r  r e g u l a r  t a p e  main tenance  t o  promote r e l i a b l e  
per formance  i n  i t s  magne t i c  t a p e  system. I n  A p r i l  1988, t h e  
Navy conducted a market  s u r v e y  i n  which it e v a l u a t e d  models 
o f  t a p e  e v a l u a t o r / c l e a n e r s  a v a i l a b l e  from f o u r  d i f f e r e n t  
vendors ,  i n c l u d i n g  t h e  p r o t e s t e r .  Based on t h e  r e s u l t s  o f  
t h e  e v a l u a t i o n ,  t h e  Navy i n t e n d e d  t o  p r o c u r e  t h e  Computer- 
Link C o r p o r a t i o n  Model 3800-6, which it de termined  b e s t  m e t  
i t s  requ i r emen t s .  

The market s u r v e y  w a s  based on 5 4  t e c h n i c a l  requirements 
which Computer-Link m e t .  Computer-Link w a s  t h e  o n l y  f i r m  
which c o u l d  meet s e v e r a l  of t h e  r equ i r emen t s ,  i n c l u d i n g  t h e  
fo l lowing :  detect t a p e  e r r o r s  a t  800 ,  1600 and  6250 b i t s  
p e r  i nch  ( b p i )  ( t h e  d e n s i t y  w i t h  which d a t a  is packed) ;  
p r i n t  by d a t a  b l o c k  l o c a t i o n s ;  and p r i n t  e i g h t  t y p e s  of  
e r r o r s  a t  6250 b p i .  

A s  r e q u i r e d  by t h e  Federal I n f o r m a t i o n  Resources  Management 
R e g u l a t i o n  ( F I R M R ) ,  4 1  C.F.R. S 201-32.206(f) (19871, t h e  
Navy p u b l i s h e d  a n o t i c e  i n  t h e  Commerce B u s i n e s s  D a i l y  (CBD)  
on  August 23 announcing i t s  i n t e n t  t o  pu rchase  from 
Computer-Link' s GSA s c h e d u l e  twen ty  model 3800-6 Magnet ic  
T a p e  e v a l u a t o r / c l e a n e r s . u  The CBD n o t i c e  a l s o  s t a t e d  t h a t  
" th rough  a market  s u r v e y  it w a s  de te rmined  t h a t  t h i s  model 
would best s a t i s f y  t h e  r equ i r emen t . "  On August 30, a 
r e p r e s e n t a t i v e  from KYBE and a n o t h e r  f i r m  c a l l e d  t o  e x p r e s s  
i n t e r e s t  i n  t h e  market  s u r v e y  and t o  i n q u i r e  abou t  whether 
t h e i r  r e s p e c t i v e  p r o d u c t s  had been inc luded .  The Navy 
s ta tes  t h a t  t h e  f i r m s  were a d v i s e d  t h a t  t h e i r  p r o d u c t s  were 
c o n s i d e r e d  b u t  t h a t  t h e y  d i d  n o t  f u l l y  meet t h e  t e c h n i c a l  
r equ i r emen t s .  Both f i r m s  r e s u b m i t t e d  t e c h n i c a l  l i t e r a t u r e  
and  c u r r e n t  p r i c i n g  d a t a  f o r  t h e i r  r e s p e c t i v e  magnet ic  t a p e  
c l e a n e r s  which were t h e n  r e e v a l u a t e d .  The p r i c e s  s u b m i t t e d  
by b o t h  f i r m s  were based on t h e i r  cur ren t  GSA non-mandatory 
s c h e d u l e  c o n t r a c t s ,  and t h e  f i r m s  d i d  n o t  o f f e r  a n y  d i s c o u n t  
from t h e  s c h e d u l e  p r i c e s .  The Navy a g a i n  de t e rmined  t h a t  
n e i t h e r  company c o u l d  f u l l y  comply w i t h  t h e  t e c h n i c a l  
requi rements .2 /  - Moreover, t h e  Navy on September 9, a l s o  

- 1/  The q u a n t i t y  was s u b s e q u e n t l y  i n c r e a s e d  t o  twenty-one 
u n i t s .  

2 /  I n  its r e s p o n s e  t o  t h e  a g e n c y ' s  r e p o r t ,  t h e  p r o t e s t e r  
Foncedes t h a t  i t s  p r o d u c t  d o e s  n o t  meet many of t h e  
t e c h n i c a l  r e q u i r e m e n t s ,  i n c l u d i n g  t h e  ones  se t  f o r t h  above. 

2 B-2 32 7 46  



conducted a p r i c e  a n a l y s i s  of t h e  comparable products  of t h e  
t h r e e  f i rms ,  i nc lud ing  Computer-Link's and K Y B E ' s .  Because 
Computer-Link o f fe red  a d i scoun t  from i t s  schedule  c o n t r a c t ,  
while t h e  o t h e r s  d i d  not do so, i t s  Model 3800-6 had t h e  
lowest  eva lua ted  o v e r a l l  c o s t .  

I n  accordance with FIRMR S 2 0 1 - 3 2 . 2 0 6 ( a )  ( 2 1 ,  which provides  
t h a t  t h e  u s e  of a G S A  non-mandatory ADP schedule  c o n t r a c t  
f o r  requirements a v a i l a b l e  from only  one r e spons ib l e  s o u r c e  
s h a l l  be c e r t i f i e d ,  j u s t i f i e d ,  and approved i n  accordance 
with Federa l  Acqu i s i t i on  Regula t ion  ( F A R )  SS 6.303 and 
6 .304 ,  t h e  Navy executed a j u s t i f i c a t i o n  f o r  o t h e r  than  f u l l  
and open compet i t ion  which w a s  c e r t i f i e d  by t h e  c o n t r a c t i n g  
o f f i c e r  and approved by t h e  compet i t ion  advocate.  Also ,  as 
s t a t e d  above, i n  accordance with t h e  FIRMR p rov i s ion ,  t h e  
agency conducted a p r i c e  a n a l y s i s  and determined t h a t  t h e  
Computer-Link Model 3800-6 provided t h e  lowest  o v e r a l l  c o s t  
a l t e rna t ive .  A d e l i v e r y  o rde r  was i s sued  t o  Computer-Link 
on September 9 ,  1988. This p r o t e s t  followed. 

The record shows t h a t  t h e  Navy d i d  j u s t i f y  t h e  d e l i v e r y  
order  on t h e  b a s i s  t h a t  t h e  requirement  ( a  t a p e  cleaner 
meeting its t e c h n i c a l  needs) was a v a i l a b l e  from only one 
r e spons ib l e  source.  W e  no te  t h a t  t h e  p r i c e s  obta ined  from 
a l l  t h r e e  f i rms  a f t e r  t h e  p u b l i c a t i o n  of t h e  CBD n o t i c e  on 
August 23, c l e a r l y  showed t h a t  KYBE' s  product w a s  not t h e  
lowest  p r i ced .  Indeed, KYBE o n l y  a rgues  t h a t  i ts product  
would have been t h e  lowes t  p r i c e d  i f  Computer-Link's 
undiscounted schedule  c o n t r a c t  p r i c e s  had been evaluated.3/ - 
(KYBE a l s o  o b j e c t s  t o  t h e  Navy's acceptance of Computer- 
L i n k ' s  d i scoun t  from i t s  schedule  c o n t r a c t  as unauthorized.)  
S i n c e  KYBE d i d  not  propose a product  t h a t  was t h e  lowest  
p r i c e d ,  it does not  appear t h a t  r e l a x a t i o n  of t h e  a l l e g e d l y  
unduly r e s t r i c t ive  t e c h n i c a l  requirements  would have 
r e s u l t e d  i n  t h e  s e l e c t i o n  of KYBE f o r  award. - See genera l ly  
Whittaker-Yardney Power Systems, B-227831, Sept .  10, 1987, 
87-2 CPD 11 232. 

I n  any event ,  t h e  record i n d i c a t e s  t h a t  t h e  award w a s  proper 
under t h e  a p p l i c a b l e  r e g u l a t i o n s .  Where t h e  agency has  
s u b s t a n t i a l l y  complied wi th  t h e  procedura l  requirements f o r  
t h e  w r i t t e n  j u s t i f i c a t i o n  f o r ,  and h ighe r - l eve l  approval  o f ,  
t h e  contemplated sole-source a c t i o n  and p u b l i c a t i o n  of t h e  
r e q u i s i t e  CBD n o t i c e ,  we w i l l  no t  o b j e c t  t o  a sole-source 
award u n l e s s  it is shown t h a t  t h e r e  is no reasonable  b a s i s  
f o r  it. See Abbott  L a b o r a t o r i e s ,  B-230220, May 18, 1988, 
88-1 CPD 468. 

1/ T h i s  assumes t h a t  K Y B E ' s  product  was t e c h n i c a l l y  
a c c e p t a b l e  and t h a t  s e l e c t i o n  was based on p r i c e  a lone.  
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Here, t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  Navy complied w i t h  a l l  
t h e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  p l a c i n g  an  o r d e r  under a 
non-mandatory ADP s chedu le  c o n t r a c t  f o r  r equ i r emen t s  
a v a i l a b l e  from o n l y  one r e s p o n s i b l e  s o u r c e ,  and t h e  
p r o t e s t e r  does  n o t  a l l e g e  o t h e r w i s e .  As s t a t e d  above, t h e  
Navy c o n t e n d s ,  and  KYBE does  n o t  refute ,  t h a t  o n l y  Computer- 
Link can  meet t h e  requirements t h a t  t a p e  e r r o r s  be detected 
a t  800, 1600 and 6250 bp i  and t h a t  t h e  e v a l u a t o r / c l e a n e r  
p r i n t  e i g h t  t y p e s  of e r r o r s  a t  6250 b p i .  

The Navy's j u s t i f i c a t i o n  f o r  o t h e r  t h a n  f u l l  and open 
c o m p e t i t i o n  s t a t e d  t h a t  on ly  t h e  proposed  Computer-Link 
equipment  meets t h e  government ' s  c r i t i c a l  requirement f o r  
t h e  c e r t i f i c a t i o n  of t a p e s  a t  e x t r e m e l y  h igh  d e n s i t i e s .  The 
Navy h a s  e x p l a i n e d  t h a t  because of a n  i n c r e a s e  i n  d a t a  
r e q u i r e d  t o  be m a i n t a i n e d ,  t h e  Navy added a newer t echno logy  
u s i n g  h i g h  d e n s i t y  d i s k  d r i v e s .  I t  states,  however, t h a t  
h i g h e r  speeds  and h i g h e r  r e c o r d i n g  d e n s i t i e s  i n c r e a s e d  t h e  
r equ i r emen t  f o r  e n s u r i n g  t h e  q u a l i t y  of t h e  magnet ic  t a p e s .  
The Navy has  informed our O f f i c e  t h a t  r e c o r d i n g  d e n s i t i e s  of 
800 b p i  and  1600 bp i  a r e  t h e  p r imary  d e n s i t i e s  u sed  when 
s e n d i n g  d a t a  t o  o r  from a s h i p ,  and a r e c o r d i n g  d e n s i t y  of 
6250 b p i  is used p r i m a r i l y  f o r  back-up sys tems.  Because a l l  
these r e c o r d i n g  d e n s i t i e s  are used d a i l y ,  t h e  Navy s ta tes  
t h a t  t h e  tape e v a l u a t o r / c l e a n e r  m u s t  be c a p a b l e  of d e t e c t i n g  
e r r o r s  a t  800, 1600 and 6250 b p i  and p r i n t i n g  them by d a t a  
b l o c k  l o c a t i o n s  and a l s o  be c a p a b l e  of p r i n t i n g  e i g h t  t y p e s  
o f  e r r o r s  a t  6250 b p i .  Aside from b a r e  a l l e g a t i o n s ,  t h e  
p r o t e s t e r  has n o t  p r e s e n t e d  ev idence  t h a t  t h e  Navy's s t a t e d  
r e q u i r e m e n t s  do n o t  r e f l e c t  t h e  a g e n c y ' s  m i n i m u m  needs and 
t h a t  t h e  a g e n c y ' s  d e c i s i o n  t o  award t o  Computer-Link, t h e  
o n l y  s u p p l i e r  of  a p r o d u c t  meet ing these requ i r emen t s ,  was 
c l e a r l y  un reasonab le .  Thus, s i n c e  o n l y  Computer-Link can  
meet t h e  r equ i r emen t ,  w e  t h i n k  t h a t  t h e  award t o  t h a t  f i r m  
m u s t  be viewed as p r o p e r .  

KYBE a l s o  a l l e g e s  t h a t  t h e  pu rchase  w i l l  exceed t h e  m a x i m u m  
o r d e r  l i m i t a t i o n  p r e s c r i b e d  by t h e  GSA s c h e d u l e  o r  t h a t  t h e  
procurement  w i l l  n o t  u t i l i z e  t h e  G S A  c o n t r a c t  p r i c i n g .  The 
r e c o r d  shows t h a t  t h e  pu rchase  o f  21 Computer-Link 
model 3800-6 t a p e  e v a l u a t o r / c l e a n e r s  does  no t  exceed t h e  
maximum o r d e r  l i m i t a t i o n .  However, t h e  r e c o r d  a l s o  
i n d i c a t e s ,  as KYBE c o n t e n d s ,  t h a t  t h e  pu rchase  o r d e r  p r i c e ,  
as a r e su l t  of t h e  d i s c o u n t ,  is lower  t h a n  t h e  p r i c e  l i s t e d  
i n  Computer-Link's a u t h o r i z e d  ADP Schedule P r i c e  L i s t .  

G e n e r a l l y ,  a Federal Supply Schedule  such  as t h e  one here 
l i s t s  c o n t r a c t s  between t h e  GSA and s u p p l i e r s  of commer- 
c i a l l y  a v a i l a b l e  items commonly used by t h e  government ,  
under  which f e d e r a l  a g e n c i e s  may a c q u i r e  t h e  i t e m s  a t  t h e  
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p r i c e s  contained i n  t h e  c o n t r a c t s .  41 C.F.R.  S 101-26.402- 
1 ( a )  (1987). The c o n t r a c t s  i nc lude  a clause s t i p u l a t i n g  
t h a t  i f  a c o n t r a c t o r  sells t h e  c o n t r a c t  items e i t h e r  
commercially o r  t o  a f e d e r a l  agency a t  a reduced p r i c e ,  t h e  
e q u i v a l e n t  p r i c e  reduct ion  s h a l l  apply t o  t h e  c o n t r a c t  fo r  
t h e  remainder of i ts dura t ion .  41 C . F . R .  S 101-26.408-5. 
Under t h e  clause,  a c o n t r a c t o r  may o f f e r  a p r i c e  reduct ion 
a t  any t i m e  and by any method without p r i o r  or  subsequent 
approval  by GSA. See Nat iona l  B u s i n e s s  Systems,  I n c . ,  
B-224299, Dec. 17, 1986, 86-2 11 677. Thus, t h e  award t o  
Computer-Link a t  a p r i c e  lower t h a n  i t s  l i s t e d  p r i c e  does 
no t  provide a basis t o  d i s t u r b  t h e  award. 

The p r o t e s t  is den ied .  
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