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1 .  Award to highest cost, highest technically rated 
offeror is proper where solicitation provides that technical 
considerations are more important than probable cost, and 
the agency reasonably determined that the technical 
advantages outweighed the possible cost savings. 

2. Proposals were not improperly eliminated from con- 
sideration because of an unstated agency predisposition 
against the use of ignitrons where the proposals l o s t  only 
one point on a total point scale of 100 as the result of 
proposing ignitrons, and the point deduction was directly 
related to a question raised during discussions regarding 
how efficiently the ignitrons could satisfy a specific 
solicitation requirement. 

3. Proposal was reasonably credited for providing a 
waveform model based on actual experimental data, rather 
than using the illustrative model provided in the solicita- 
tion, where the solicitation permitted the use of a 
deviating model if it was justified by the offeror. 

4 .  Proposal was reasonably downgraded for lack of 
flexibility in reconfiguration where the solicitation called 
for simplicity and flexibility in tailoring the proposed 
power supply for different gun systems. 

DECISION 

Spectra Technology, Inc. and Westinghouse Electric Corpora- 
tion protest the award of a cost-plus-f ixed-fee contract to 
Maxwell Laboratories, Inc., under request for proposals 
(RFP) No. DAAA21-88-R-0086, issued by the United States Army 
Armament Research, Development and Engineering Center, for 
the design, fabrication, testing and installation of a 
rechargeable capacitor power supply system to deliver large 
amounts of energy to fire experimental electrothermal gun 



sys tems.  Both p r o t e s t e r s  asser t  t h a t  t h e i r  p r o p o s a l s  were 
improper ly  e v a l u a t e d  and t h a t  t h e r e  w a s  no r e a s o n a b l e  b a s i s  
f o r  t h e  Army's d e t e r m i n a t i o n  t o  award t o  Maxwel l  a t  a $ 1 . 5  
m i l l i o n  p r i c e  premium. W e  f i n d  t h e  p r o t e s t s  w i thou t  meri t .  

The RFP, i s s u e d  on March 2 1 ,  1 9 8 8 ,  w i t h  a May 5 c l o s i n g  date 
f o r  i n i t i a l  p r o p o s a l s ,  p rovided  t h a t  m e r i t  r a t i n g  w a s  
s i g n i f i c a n t l y  more i m p o r t a n t  t h a n  p robab le  c o s t .  The merit 
r a t i n g  c o n s i s t e d  of a combina t ion  of t e c h n i c a l  and manage- 
ment s c o r e s ,  w i th  t e c h n i c a l  be ing  more impor t an t  t h a n  
management. The t e c h n i c a l  e v a l u a t i o n  was t o  be based o n  
t e c h n i c a l  c r e d i b i l i t y  and q u a l i t y  f o r  s i x  f a c t o r s  which were 
l i s t e d  i n  descend ing  o r d e r  of impor tance .  Under management, 
f i v e  f a c t o r s  were l i s t e d ,  a l s o  i n  descending  o r d e r  of 
importance.  The RFP prov ided  t h a t  c o s t  p r o p o s a l s  would be 
e v a l u a t e d  us ing  c o s t  realism t o  d e t e r m i n e  t h e  magnitude of 
t h e  most p r o b a b l e  c o s t  t o  t h e  government.  The RFP a d v i s e d  
t h a t  award would be based on an  i n t e g r a t e d  a s ses smen t  of t h e  
r e su l t s  of t h e  e v a l u a t i o n .  The RFP a l s o  adv i sed  t h a t  t h e  
s o u r c e  s e l e c t i o n  d e c i s i o n  would t a k e  i n t o  accoun t  t h e  
o f f e r o r ' s  c a p a b i l i t y  t o  meet t h e  s o l i c i t a t i o n  r e q u i r e m e n t s  
on  a t i m e l y  and c o s t  e f f e c t i v e  basis, and t h a t  award might  
be made t o  o t h e r  t h a n  t h e  l o w e s t  p r i c e d  o f f e r o r .  

3 

The Army r e c e i v e d  t h r e e  o f f e r s  which, a f t e r  t e c h n i c a l  
e v a l u a t i o n ,  were a l l  de t e rmined  t o  be i n  t h e  c o m p e t i t i v e  
range .  T e c h n i c a l  d i s c u s s i o n s  were conducted on J u l y  1 8 ,  a t  
which t i m e  d e f i c i e n c i e s  and  weaknesses were i d e n t i f i e d ,  and  
conf i rming  l e t t e r s  were s e n t  t o  each o f f e r o r  on J u l y  1 9 .  
The Army p repa red  a u d i t  reports and conducted c o s t  and p r i c e  
a n a l y s e s ,  a f t e r  which c o s t  d i s c u s s i o n s  were conducted  by 
t e l e p h o n e  on August  9 .  Audit  f i n d i n g s  were i d e n t i f i e d  and  
conf i rmed  i n  l e t t e r s  t o  each  o f f e r o r  s e n t  on August 1 7 .  
B e s t  and f i n a l  o f f e r s  were r e c e i v e d  from a l l  t h r e e  o f f e r o r s  
by August 2 4 .  A l l  three of t h e  o f f e r s  were de te rmined  t o  be 
s u b s t a n t i a l l y  a c c u r a t e  and rea l i s t ic  wi th  r e s p e c t  t o  
proposed  c o s t ,  e x c e p t  f o r  a p p r o x i m a t e l y  $200,000 i n  l a b o r  
c o s t s  under  Wes t inghouse ' s  p r o p o s a l  which t h e  Army con- 
s i d e r e d  e x c e s s i v e .  Af t e r  t e c h n i c a l  e v a l u a t i o n  of t h e  b e s t  
and f i n a l  o f f e r s ,  t h e  A r m y  awarded t h e  c o n t r a c t  t o  Maxwel l  
on  September 2 .  N o t i c e  of  t h e  award w a s  p u b l i s h e d  on 
September 6 and t h e s e  p r o t e s t s  f o l l o w e d .  

The e s t i m a t e d  c o s t  under  M a x w e l l ' s  b e s t  and f i n a l  o f f e r  was 
$ 1  1 , 7 2 0 , 1 0 0 ,  West inghouse ' s  c o s t  w a s  $1 0 , 2 8 0 , 8 3 0 ,  and  
S p e c t r a ' s  c o s t  was $ 1 0 , 2 0 8 , 9 1 0 .  M a x w e l l ' s  f i n a l  p r o p o s a l  
r e c e i v e d  a merit s c o r e  o f  9 4  compared t o  West inghouse ' s  
s c o r e  of 7 3  and  S p e c t r a ' s  s c o r e  of 70. The c o n t r a c t i n g  
o f f i c e r  awarded t h e  c o n t r a c t  t o  Maxwell on t h e  basis t h a t  
Maxwell ' s  merit ( t e c h n i c a l  and management) s u p e r i o r i t y  
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outweighed t h e  $ 1 . 5  m i l l i o n  d i f f e r e n c e  i n  p r o b a b l e  c o s t . l /  
The c o n t r a c t i n g  o f f i c e r  c o n s i d e r e d  t h a t  Maxwell 's  p r o p o s z l  
w a s  c o n s i s t e n t l y  and s i g n i f i c a n t l y  h i g h e r  s c o r e d  t h a n  t h e  
o t h e r  two p r o p o s a l s  and noted  s p e c i f i c a l l y  t h a t  Maxwell 's  
major  advan tages  i n c l u d e d  g r e a t e r  f l e x i b i l i t y  i n  changeover  
from expe r imen t  t o  expe r imen t ,  sa fer  o p e r a t i o n ,  and a 
g r e a t e r  c e r t a i n t y  t h a t  t h e  h igh  r i s k  e f f o r t  would be 
completed w i t h i n  c o s t  and on s c h e d u l e .  

Both Westinghouse and S p e c t r a  contend  t h a t  Maxwell 's  h i g h e r  
merit r a t i n g  r e s u l t s  from a n  improper a p p l i c a t i o n  of t h e  
e v a l u a t i o n  c r i t e r i a  and,  i n  any e v e n t ,  t h a t  t h e  t e c h n i c a l  
s u p e r i o r i t y  r e p r e s e n t e d  by M a x w e l l ' s  h i g h e r  p o i n t  s c o r e  d o e s  
n o t  j u s t i f y  t h e  h i g h e r  c o s t  of i t s  p roposa l .  

I n  rev iewing  p r o t e s t s  of a l l e g e d l y  improper e v a l u a t i o n s ,  
o u r  O f f i c e  w i l l  n o t  s u b s t i t u t e  i ts judgment f o r  that  of  t h e  
a g e n c y ' s  e v a l u a t o r s ,  who have wide d i s c r e t i o n ,  b u t  rather 
w i l l  examine t h e  r e c o r d  t o  d e t e r m i n e  whether t h e  e v a l u a t o r s '  
judgments were r e a s o n a b l e  and i n  a c c o r d  w i t h  l i s t e d  c r i t e r i a  
and whether there were any v i o l a t i o n s  of procurement  
s t a tu t e s  and r e g u l a t i o n s . -  Dalf i, I n c . ,  BI.224248, J a n .  7 ,  
1 9 8 7 ,  87-1 CPD 11 2 4 .  

F u r t h e r ,  i n  a n e g o t i a t e d  procurement ,  t h e r e  is no require- 
ment t h a t  award be made on t h e  b a s i s  of l owes t  c o s t  u n l e s s  
t h e  RF'P so  s p e c i f i e s .  S a l  E s p a r z a ,  I n c . ,  B-231097,  Aug. 2 2 ,  
1 9 8 8 ,  8 8 - 2  CPD 7 1 6 8 .  Agency o f f i c i a l s  have broad d i s c r e -  
t i o n  i n  d e t e r m i n i n g  t h e  manner and e x t e n t  t o  which t h e y  w i l l  
make u s e  of t h e  t e c h n i c a l  and c o s t  e v a l u a t i o n  r e s u l t s .  
C o s t / t e c h n i c a l  t r a d e o f f s  may be made, and t h e  e x t e n t  t o  
which one may be s a c r i f i c e d  f o r  t h e  o t h e r  is governed o n l y  
by t h e  t e s t  of r a t i o n a l i t y  and c o n s i s t e n c y  w i t h  t h e  
e s t a b l i s h e d  e v a l u a t i o n  f a c t o r s .  Grey M v e r t i s i n q ,  I n c . ,  
5 5  Comp. Gen. 1 1 1 1  ( 1 9 7 6 1 ,  76-1 CPD l[ 3 2 5 .  The judgment o f  
t h e  p rocur ing  agency conce rn ing  t h e  s i g n i f i c a n c e  of t h e  
d i f f e r e n c e  i n  t h e  t e c h n i c a l  merit of o f f e r s  is accorded  
g r e a t  weight .  Asset, I n c . ,  B-207045,  Feb. 1 4 ,  1 9 8 3 ,  83-1 

1 A f t e r  t h i s  p r o t e s t  was f i l e d ,  a mathemat ica l  e r r o r  w a s  

c a r r i e d  forward and a l s o  r e s u l t e d  i n  an e r r o r  i n  c a l c u l a t i n g  
S p e c t r a ' s  f i n a l  t e c h n i c a l  s co re .  The c o n t r a c t i n g  o f f i c e r  
r e c o n s i d e r e d  t h e  merits o f  S p e c t r a ' s  p r o p o s a l  u s i n g  t h e  
c o r r e c t e d  f i n a l  s c o r e  of 7 7  and concluded t h a t  t h e  h i g h e r  
s c o r e  d i d  no t  p r o v i d e  a b a s i s  t o  change her d e t e r m i n a t i o n  t o  
award t o  Maxwell. The c o n t r a c t i n g  o f f i c e r  de te rmined  t h a t  
even wi th  t h e  narrowed d i f f e r e n c e  i n  p o i n t  s c o r e s ,  Maxwell ' s  
t e c h n i c a l  s u p e r i o r i t y  was s t i l l  s u f f i c i e n t l y  s i g n i f i c a n t  t o  
make award t o  Maxwell most advantageous  t o  t h e  government .  

d i s c o v e r e d  i n  S p e c t r a ' s  i n i t i a l  e v a l u a t i o n  which was 
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CPD 11 150. W e  have c o n s i s t e n t l y  upheld  awards t o  o f f e r o r s  
w i th  h i g h e r  t e c h n i c a l  s c o r e s  and h i g h e r  c o s t s  so l o n g  as t h e  
r e s u l t  is  c o n s i s t e n t  w i th  t h e  e v a l u a t i o n  c r i t e r i a  and t h e  
p r o c u r i n g  agency has  de t e rmined  t h a t  the  t e c h n i c a l  d i f -  
f d r e n c e  is s u f f i c i e n t l y  s i g n i f i c a n t  t o  outweigh t h e  c o s t  
d i f f e r e n c e .  U n i v e r s i t  of D a  t.on Research I n s t i t u t e ,  
B-227115, Aug. 19, 1 9 3  ; B a t t e  e Memorial 
I n s t i t u t e ,  B-218538, J u n e  26, 1985, 85-1 CPDd 726. 

Here, we f i n d  t h a t  t h e  Army had a r e a s o n a b l e  b a s i s  j u s t i f y -  
i ng  t h e  award t o  Maxwel l  a t  t h e  h i g h e r  p robab le  c o s t .  The 
R F T  p rov ided  t h a t  merit r a t i n g  was s i g n i f i c a n t l y  more 
i m p o r t a n t  t h a n  p r o b a b l e  cost.2J The record  shows t h a t  t h e  
Army judged M a x w e l l ' s  p r o p o s a l  as t e c h n i c a l l y  s u p e r i o r  w i t h  
r e s p e c t  t o  p u l s e  s h a p i n g ,  which was t h e  most i m p o r t a n t  
t e c h n i c a l  e v a l u a t i o n  f a c t o r  i d e n t i f i e d  i n  t h e  RFP. The Army 
a l s o  found Maxwell ' s  p r o p o s a l  s u p e r i o r  w i t h  r e s p e c t  t o  t h e  
management f a c t o r  c o n c e r n i n g  e n g i n e e r i n g  p e r s o n n e l ,  t h e  
most impor t an t  management f a c t o r  under  t h e  REF. I n  
a d d i t i o n ,  M a x w e l l ' s  p r o p o s a l  was s u p e r i o r  w i t h  respect t o  
t h e  t e c h n i c a l  f a c t o r  conce rn ing  tes t  and e v a l u a t i o n  approach 
( i n c l u d i n g  sys t em s a f e t y  f e a t u r e s ) ,  and t h e  management 
f a c t o r  concern ing  p r e v i o u s  e x p e r i e n c e .  In  sum, t h e  Army 
de te rmined  t h a t  M a x w e l l ' s  h i g h e r  merit s c o r e  a c c u r a t e l y  
r e f l e c t e d  M a x w e l l ' s  o v e r a l l  and c o n s i s t e n t  t e c h n i c a l  and 
management s u p e r i o r i t y .  Accord ingly ,  t h e  Army d e t e r m i n e d  
t h a t  Maxwell 's meri t  s u p e r i o r i t y  as r e f l e c t e d  i n  its s c o r e  
o f  94, which w a s  more t h a n  15 p e r c e n t  h i g h e r  t h a n  e i t h e r  o f  
t h e  o t h e r  p r o p o s a l s ,  outweighed a p o s s i b l e  c o s t  s a v i n g s  of 
$1.5 m i l l i o n ,  o r  a p p r o x i m a t e l y  13 p e r c e n t ,  p a r t i c u l a r l y  
s i n c e  t h e  A r m y  r e a s o n a b l y  c o n s i d e r e d  t h e  d i f f e r e n c e  i n  
t e c h n i c a l  merit t o  be  o f - g r e a t  s i g n i f i c a n c e .  
Marine, I n c . ,  B-226995, J u l y  27, 1987, 87-2 C P D  11 92. 

See T r a c o r  

Both Westinghouse and Spectra con tend  t h a t  t h e i r  p r o p o s a l s  
were a c t u a l l y  e l i m i n a t e d  from c o n s i d e r a t i o n  because t h e y  
proposed  t o  u s e  i g n i t r o n s  ( a  t y p e  of swi t ch ing  mechanism). 
They p o i n t  o u t  t h a t  t h e  RFP d i d  n o t  p r o s c r i b e  o r  a d d r e s s  t h e  
u s e  of i g n i t r o n s ,  and asser t  t h a t  t h e y  were n o t  a d v i s e d  
d u r i n g  d i s c u s s i o n s  t h a t  t h e  u s e  of i g n i t r o n s  w a s  c o n s i d e r e d  
a weakness o r  a d e f i c i e n c y .  I n  s u p p o r t  of t h e i r  p o s i t i o n  
t h a t  t h e  Army's p r e d i s p o s i t i o n  a g a i n s t  i g n i t r o n  u s e  w a s  
a c t u a l l y  c o n t r o l l i n g ,  t h e  p r o t e s t e r s  assert  t h a t ,  a t  i t s  
d e b r i e f i n g ,  West inghouse w a s  a d v i s e d  by t h e  Army t e c h n i c a l  

2/ W e  n o t e  t h a t  w h i l e  S p e c t r a  q u e s t i o n s  t h e  Army's d e c i s i o n  
Fo c o n s i d e r  merit more impor t an t  t h a n  c o s t ,  t h i s  issue is 
un t ime ly  raised since it conce rns  a n  a l l e g e d  s o l i c i t a t i o n  
i m p r o p r i e t y ,  b u t  t h e  p r o t e s t  was n o t  f i l e d  u n t i l  a f t e r  
award. - See 4 C.F.R. 5 21.2(a)(l) (1988). 
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e v a l u a t o r  t h a t  t h e  Army d i d  no t  l i k e  i g n i t r o n s ,  and never  
has  l i k e d  them. The Army d e n i e s  t h a t  it has a b i a s  a g a i n s t  
i g n i t r o n s  o r  t h a t  it w a s  a v e r s e  t o  i g n i t r o n  u s e ,  and p o i n t s  
o u t  t h a t  because  t h i s  w a s  a n  e x p e r i m e n t a l  p r o j e c t ,  it d i d  
n d t  know what k ind  of sys tems would be proposed. 
a l s o  a s s e r t s  t h a t  if i g n i t r o n s  were c o n s i d e r e d  u n a c c e p t a b l e ,  
b o t h  West inghouse ' s  and S p e c t r a ' s  i n i t i a l  p r o p o s a l s  
s p e c i f y i n g  i g n i t r o n s  would have been e v a l u a t e d  as 
t e c h n i c a l l y  u n a c c e p t a b l e .  

The Army 

The r eco rd  s u p p o r t s  t h e  Army's p o s i t i o n .  Both West inghouse 
a n d  S p e c t r a  r e c e i v e d  3 o u t  of 4 p o s s i b l e  p o i n t s  d u r i n g  b o t h  
i n i t i a l  and f i n a l  t e c h n i c a l  p r o p o s a l  e v a l u a t i o n  f o r  
" c a p a b i l i t y  of s u p p l y i n g  power f o r  a gun f i r i n g  a t  l ea s t  
once  p e r  hour,' ' t h e  t e c h n i c a l  area r e l a t i n g  t o  i g n i t r o n s .  
Moreover, bo th  were a d v i s e d  i n  w r i t i n g  d u r i n g  d i s c u s s i o n s  
t h a t :  " t h e  u s e  of i g n i t r o n s  r e q u i r e [  S I  c o n s i d e r a b l e  recon- 
d i t i o n i n g ,  e s p e c i a l l y  when o p e r a t i n g  a t  f u l l  r a t e d  c a p a c i t y .  
If t h e r e  are no c a t h o d e  h e a t e r s  as mentioned above, it makes 
a once p e r  hour f i r i n g  ra te  even more manpower i n t e n s i v e  t o  
a c h i e v e . "  Maxwel l  r e c e i v e d  4 p o i n t s  i n  t h i s  t e c h n i c a l  area 
because  it proposed  RAG s w i t c h e s  which t h e  Army d e t e r m i n e d  
would "a l low r a p i d  t u r n a r o u n d  when o p e r a t i n g  a t  f u l l  r a t e d  
c a p a c i t y . "  However, t h i s  one p o i n t  d i f f e r e n t i a l  was n o t  t h e  
p r imary  reason  f o r  M a x w e l l ' s  c o n s i s t e n t l y  h i g h e r  t e c h n i c a l  
s c o r e ;  r a t h e r ,  t h e  l a r g e s t  s i n g l e  p o i n t  d i f f e r e n t i a t i n g  
f a c t o r  w a s  M a x w e l l ' s  h i g h e r  s c o r e  f o r  i ts  e n g i n e e r i n g  
p e r s o n n e l .  Thus, t h e  r e c o r d  shows t h a t  t h e  Army's 
e v a l u a t i o n  p e r s o n n e l  and t h e  c o n t r a c t i n g  o f f i c e r  d i d  n o t  
r e l y  s o l e l y  o r  even i n  s u b s t a n t i a l  p a r t  on t h e  compet ing  
o f f e r o r s '  u s e  of  i g n i t r o n s ,  i n  d e t e r m i n i n g  t h e  t e c h n i c a l  
s u p e r i o r i t y  of M a x w e l l ' s  p r o p o s a l .  Both S p e c t r a  and 
West inghouse on ly  l o s t  one t e c h n i c a l  p o i n t  o u t  of a p o s s i b l e  
4 p o i n t s  because  of i g n i t r o n  u s e ,  and bo th  were s p e c i f i c a l l y  
n o t i f i e d  d u r i n g  d i s c u s s i o n s  t h a t  t h e  Army found t h a t  t h e i r  
u s e  of i g n i t r o n s  p r e s e n t e d  a d e l i n e a t e d  problem. 

Both S p e c t r a  and West inghouse  a l s o  a s s e r t  t h a t  t h e y  were 
u n f a i r l y  p e n a l i z e d  f o r  u t i l i z i n g  a waveform model which w a s  
p r o v i d e d  i n  t h e  s o l i c i t a t i o n ,  w h i l e  M a x w e l l  r e c e i v e d  
a d d i t i o n a l  p o i n t s  f o r  p r e s e n t i n g  a d i f f e r e n t  waveform model,  
which t h e  p r o t e s t e r s  asser t  was n o t  p e r m i t t e d  under t h e  RET. 
F i r s t ,  b o t h  S p e c t r a  and  Westinghouse r e c e i v e d  1 4  o u t  of 1 5  
p o s s i b l e  p o i n t s  i n  t h e  t e c h n i c a l  area r e l a t i n g  t o  waveforms, 
w h i l e  Maxwell r e c e i v e d  1 5  p o i n t s  i n  t h i s  area. T h i s  one 
p o i n t  d i f f e r e n c e  i s  n o t  s i g n i f i c a n t  i n  view o f  t h e  f a c t  t h a t  
M a x w e l l ' s  p r o p o s a l  was c o n s i s t e n t l y  r a t e d  a t  l eas t  1 7  
p o i n t s  h i g h e r  t h a n  e i t h e r  of t h e  o t h e r  p r o p o s a l s .  F u r t h e r ,  
w h i l e  t h e  RFP d o e s  p r o v i d e  t h e  waveform model u t i l i z e d  by 
S p e c t r a  and West inghouse,  i ts u s e  is n o t  mandated. R a t h e r ,  
t h e  RFP r e q u i r e s  t h a t  d e v i a t i o n s  o f  more t h a n  1 0  p e r c e n t  
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from t h e  model c u r v e  shown be j u s t i f i e d ,  as was done by 
Maxwell. Both S p e c t r a  and  Westinghouse were h i g h l y  r a t e d  i n  
t h e  area conce rn ing  waveforms and each  l o s t  one p o i n t  on ly  
because t h e  i n f o r m a t i o n  which t h e y  used t o  s u p p o r t  t h e i r  
w h e f o r m s  w a s  t h e o r e t i c a l  r a t h e r  t h a n  based on actual 
e x p e r i m e n t a l  d a t a ,  w h i l e  Maxwel l  r e c e i v e d  t h e  maximum 
p o s s i b l e  s c o r e  because  i t s  model w a s  based on actual 
e x p e r i m e n t a l  d a t a .  In  ou r  view, t h e  Army's e v a l u a t i o n  i n  
t h i s  regard  was r e a s o n a b l e ,  and was c o n s i s t e n t  w i t h  t h e  RFP 
r e q u i r e m e n t s .  

West inghouse a r g u e s  t h a t  i ts p r o p o s a l  w a s  u n f a i r l y  
downgraded f o r  l a c k  of f l e x i b i l i t y  and s i m p l i c i t y  i n  a 
manner which m i s a p p l i e s  t h e  RFP e v a l u a t i o n  c r i te r ia .  The 
RFP r e q u i r e s  t h e  c a p a b i l i t y  t o  s u p p l y  a p u l s e  rate which 
w i l l  s u p p o r t  t h r e e  d i f f e r e n t  gun sys t ems ,  and t h e  e v a l u a t i o n  
c r i t e r i a  ca l l  o u t  f l e x i b i l i t y  and s i m p l i c i t y  of t a i l o r i n g  
t h e  p u l s e  r a t e  t o  t h e  r equ i r emen t s  of t h r e e  gun sys t ems .  
West inghouse ' s  sys tem r e q u i r e s  a s u b s t a n t i a l  manpower 
e f f o r t  t o  r e c o n f i g u r e  f o r  t h e  d i f f e r e n t  gun sys tems and,  as 
a r e s u l t ,  was downgraded. we f i n d  t h a t  t h i s  is e n t i r e l y  
c o n s i s t e n t  w i t h  t h e  above-mentioned RFP requ i r emen t  f o r  
f l e x i b i l i t y  and s i m p l i c i t y .  F u r t h e r ,  Westinghouse w a s  
s p e c i f i c a l l y  a d v i s e d  d u r i n g  d i s c u s s i o n s  of :  "pulse  s h a p i n g  
l a c k  of f l e x i b i l i t y .  Cons ide rab le  amount of work and 
materials would be r e q u i r e d  f o r  r e c o n f i g u r a t i o n  of r a i l  o r  
c o i l g u n  loads . "  Thus, Westinghouse w a s  a p p r o p r i a t e l y  
a d v i s e d  d u r i n g  d i s c u s s i o n s  of t h i s  weakness i n  i ts  p r o p o s a l ,  
which r e l a t e d  t o  a s p e c i f i e d  r equ i r emen t  under t h e  RFP. 

S p e c t r a  s p e c u l a t e s  t h a t  it may have been e l i m i n a t e d  f o r  
l a c k  of comparable  e x p e r i e n c e  based  on an  i n t e r n a l  Army 
t e c h n i c a l  memorandum which states t h a t  S p e c t r a  does  n o t  
have t h e  e x p e r i e n c e  n e c e s s a r y  t o  e n s u r e  a r e a s o n a b l e  l e v e l  
o f  t e c h n i c a l  r i s k  i n  a l a r g e ,  complex, r i s k y  p r o j e c t .  
S p e c t r a  a l s o  a l l e g e s  t h a t  it was n o t  a d v i s e d  of any  
d e f i c i e n c y  i n  e x p e r i e n c e  d u r i n g  d i s c u s s i o n s .  As t o  t h e  
l a t t e r ,  t h e  r e c o r d  d i s c l o s e s  t h a t  i n  i ts  J u l y  1 9  l e t t e r  t o  
S p e c t r a ,  t h e  Army states:  " P r e v i o u s  expe r i ence :  For 
government work o n l y ,  one c o n t r a c t  f o r  t h e  LSX power s u p p l y  
seemed t o  be t h e  b a s i s  f o r  e x p e r i e n c e . "  I n  our  view, t h i s  
s u f f i c i e n t l y  i n d i c a t e s  t h a t  t h e  Army q u e s t i o n e d  t h e  e x t e n t  
o f  S p e c t r a ' s  e x p e r i e n c e .  S p e c t r a  concedes  t h a t  t h i s  one 
c o n t r a c t  i nvo lved  a s y s t e m  which r e q u i r e d  o n l y  1 /24th  t h e  
c a p a c i t y  of t h e  sys tem c a l l e d  f o r  under  t h e  RFP. S p e c t r a  
alleges t h a t  it is common knowledge t h a t  Maxwell ' s  l a r g e s t  
p r o j e c t  e x p e r i e n c e  is  a l s o  f o r  a s u b s t a n t i a l l y  s m a l l e r  
s y s t e m  which required o n l y  1/12th of t h e  c a p a c i t y  called f o r  
under  t h e  RFP. However, Maxwell ,  which r e c e i v e d  3 o u t  of 6 
p o s s i b l e  p o i n t s  f o r  e x p e r i e n c e  compared t o  t h e  one p o i n t  
r e c e i v e d  by S p e c t r a ,  was reasonab ly  r a t e d  h i g h e r .  I t  had 
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e x t e n s i v e  e x p e r i e n c e  i n  v a r i o u s  c a p a c i t o r  p u l s e  power 
s u p p l y  c o n t r a c t s  f o r  government a g e n c i e s ,  i n c l u d i n g  t h e  
d e s i g n ,  f a b r i c a t i o n ,  and o p e r a t i o n  of a s i m i l a r l y  d e s i g n e d  
power s u p p l y  a t  t h e  Miramer Naval A i r  S t a t i o n ,  which is 
a d t u a l l y  one-half  t h e  s i z e  r e q u i r e d  under t h e  R F P .  S p e c t r a ,  
on t h e  o t h e r  hand, had e x p e r i e n c e  i n  o n l y  one r e l e v a n t  
p r o j e c t ,  which w a s  much smaller i n  s i z e .  Accord ing ly ,  we 
f i n d  t h a t  t h e  Army had a r e a s o n a b l e  b a s i s  f o r  r a t i n g  Maxwel l  
h i g h e r  i n  t h i s  area, and there  is no ev idence  t h a t  S p e c t r a  
was e l i m i n a t e d  from c o n s i d e r a t i o n  because of l a c k  o f  
e x p e r i e n c e .  

S p e c t r a  a l s o  con tends  t h a t  t h e  mathematical e r r o r  which 
resu l ted  i n  its i n i t i a l  p r o p o s a l  r e c e i v i n g  1 0  o u t  of a 
p o s s i b l e  2 7  p o i n t s  i n  p u l s e  shap ing ,  t h e  most impor t an t  
t e c h n i c a l  c a t e g o r y ,  rather t h a n  t h e  2 0  p o i n t s  t o  which i t  
w a s  e n t i t l e d ,  may have  caused  t h e  Army t o  view its p r o p o s a l  
i n  an  u n f a i r  n e g a t i v e  l i g h t  t h roughou t  t h e  e v a l u a t i o n .  A s  
no ted  above, S p e c t r a  r e c e i v e d  c o n s i s t e n t l y  lower  s c o r e s  t h a n  
Maxwel l  i n  s e v e r a l  s i g n i f i c a n t  t e c h n i c a l  and management 
areas, and no th ing  i n  t h e  r e c o r d  s u g g e s t s  t h a t  t h e  Army's 
c o n s i d e r a t i o n  o f  S p e c t r a  was " t a i n t e d "  by t h i s  m a t h e m a t i c a l  
e r r o r .  On t h e  c o n t r a r y ,  a f t e r  d i s c o v e r i n g  t h e  e r r o r ,  t h e  
c o n t r a c t i n g  o f f i c e r  r e e v a l u a t e d  S p e c t r a ' s  p r o p o s a l  on t h e  
bas i s  of t h e  c o r r e c t e d  s c o r e  and a g a i n  de te rmined  t h a t  
M a x w e l l ' s  t e c h n i c a l  s u p e r i o r i t y  outweighed any p o s s i b l e  c o s t  
s a v i n g s .  Accord ing ly ,  w e  f i n d  no basis  t o  conc lude  t h a t  
S p e c t r a ' s  p r o p o s a l  r e c e i v e d  less t h a n  t h e  c o n s i d e r a t i o n  d u e  
it because of t h e  mathematical e r r o r .  See Hydrosc ience ,  
I n c . ,  8 - 2 2 7 9 8 4 ,  Nov. 2 3 ,  1 9 8 7 ,  87-2  C P D T 5 0 1 .  

F i n a l l y ,  S p e c t r a  c o n t e n d s  t h a t  t h e  Army f a i l e d  t o  c a r e f u l l y  
e v a l u a t e  i t s  p r o p o s a l  as ev idenced  by t h e  f a c t  t h a t  d u r i n g  
d i s c u s s i o n s ,  Spectra's p r o p o s a l  w a s  c r i t i c i z e d  f o r  f a i l i n g  
t o  p r o v i d e  i n f o r m a t i o n  c o n c e r n i n g  its c o n t r o l  p a n e l  when, i n  
fact ,  its i n i t i a l  p r o p o s a l  c o n t a i n e d  a s e c t i o n  conce rn ing  
t h e  c o n t r o l  p a n e l .  W e  n o t e  t h a t  a l l  t h r e e  i n i t i a l  p r o p o s a l s  
were s i m i l a r l y  c r i t i c i z e d ,  and a l l  i n i t i a l l y  r e c e i v e d  0 
p o i n t s  i n  t h i s  area o u t  of a p o s s i b l e  2 p o i n t s .  However, 
a f t e r  best and f i n a l  o f f e r s ,  S p e c t r a ' s  c o n t r o l  p a n e l  w a s  
deemed a c c e p t a b l e  and its s c o r e  was increased t o  t h e  f u l l  
2 p o i n t s ;  t h e r e f o r e ,  any o v e r s i g h t  which might  have been 
r e f l e c t e d  i n  t h e  i n i t i a l  s c o r e  was cu red  i n  t h e  f i n a l  
e v a l u a t i o n ,  and S p e c t r a  was n o t  p r e j u d i c e d  as a r e su l t .  
S i m i l a r l y ,  S p e c t r a  p o i n t s  o u t  t h a t  t h e  measurements of i t s  
p u l s e  forming network modules  are m i s s t a t e d  i n  an Army 
t e c h n i c a l  e v a l u a t i o n  memorandum which i n d i c a t e s  t h a t  t h e  
4 i n c h e s  of  c l e a r a n c e  p r o v i d e d  between modules is inade-  
q u a t e .  However, t h e  module s i z e s  are termed approx ima te ,  
and S p e c t r a  does  n o t  q u e s t i o n  t h e  r e l e v a n t  a s p e c t  of t h e  
cr i t ic ism which is  t h a t  t h e  4 i n c h e s  of c l e a r a n c e  would make 
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it d i f f i c u l t  i f  not  impossible  t o  g a i n  access t o  t h e  
i n t e r i o r  of t h e  modules without s t r i k i n g  and p o s s i b l y  
damaging adjacent modules. The inaccurate re ference  t o  
mopule dimensions does not  e s t a b l i s h  t h a t  S p e c t r a ' s  p roposa l  
was not  f a i r l y  eva lua ted  since t h e  r e l e v a n t  shortcoming, t h e  
l a c k  of adequate  clearance between modules, is  undisputed by 
Spec t ra .  

The p r o t e s t s  are d e n i e d .  

S i n c e  w e  deny t h e  p r o t e s t s ,  bo th  p r o t e s t e r s '  r eques t s  f o r  
t h e  c o s t s  of pursuing t h e i r  p r o t e s t s ,  i nc lud ing  a t t o r n e y s '  
f e e s ,  and proposa l  p r e p a r a t i o n  c o s t s  are a l s o  denied.  
F a i r c h i l d  Weston Systems, I n c . ,  B-229843.2  e t  a l . ,  J u n e  3 ,  
1 9 8 8 ,  88-1 CPD 11 5 2 5 .  
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