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DIGEST 

Request for reconsideration that reiterates previously 
considered arguments does not provide a basis for 
reconsideration of our original decision. 

DECISION 

Sal Esparza, Inc. (SEI), requests reconsideration of our 
decision in Sal Esparza, Inc., 8-231097, Auq. 22, 1988, 88-2 
CPD 71 168, in which we denied the firm's protest of contract 
award to American National Management Corporation (ANMC) 
under request for proposals (RFP) No. F41685-88-R-0002, 
issued by Laughlin Air Force Base, Texas for grounds 
maintenance services. 

We deny the request for reconsideration. 

The RFP, as amended, requested a proposal for grounds and 
golf club maintenance and an alternate proposal for grounds 
maintenance services only. The RFP stated that the 
technical evaluation was substantially more important than 
price and that the government reserved the right to award 
the contract to other than the lowest priced offeror or to 
other than the technically superior offeror. The RFP 
advised offerors that an unrealistically low price might be 
grounds for eliminating a proposal from consideration 
either because the offeror did not understand the require- 
ments of the solicitation or because the offer was 
improvident . 
SEI had protested to our Office that contract award should 
have been based on price; that award to a hiqher priced 
offeror was improper because SEI'S proposal was unfairly 
evaluated: and that the agency was biased in favor of ANMC. 

We denied the protest because in a negotiated procurement, 
the contracting agency is not required to make award to the 



f i r m  o f f e r i n g  t h e  lowest p r i c e  when, as here ,  t h e  RFP 
s p e c i f i e s  t h a t  t e c h n i c a l  c o n s i d e r a t i o n s  are s u b s t a n t i a l l y  
more important  t han  p r i ce .  A d d i t i o n a l l y ,  g iven  t h e  
d e f i c i e n c i e s  i n - t h e  p r o t e s t e r ' s  t e c h n i c a l  proposa l ,  and our  
conc lus ion  t h a t  t h e  agency 's  t e c h n i c a l  e v a l u a t i o n  was 
reasonable ,  w e  determined t h a t  t h e  c o s t / t e c h n i c a l  t radeof  f 
t h a t  was made i n  t h i s  case w a s  r a t i o n a l .  Fu r the r ,  w e  found 
no evidence of bias a g a i n s t  S E I  i n  t h e  record and concluded 
t h a t  t h e  p r o t e s t e r  f a i l e d  t o  meet its burden of proof.  

S E I ,  i n  i ts r e c o n s i d e r a t i o n  r e q u e s t ,  contends t h a t  our  
O f f i c e  f a i l e d  t o  addres s  a l l  t h e  issues t h a t  were r a i s e d  by 
i ts  f i rm,  s p e c i f i c a l l y ,  whether, under t h e  RFP, p r i c e  was 
t h e  most impor tan t  f a c t o r  i n  t h e  e v a l u a t i o n  of proposals ;  
whether t h e  agency p rope r ly  eva lua ted  proposa ls  and h e l d  
meaningful d i s c u s s i o n s ;  whether S E I  w a s  p re judiced  by t h e  
agencyls  f a i l u r e  t o  provide t i m e l y  advice  on t h e  e l i m i n a t i o n  
of  go l f  cour se  ma in tenance  as a requirement;  and whether S E I  
reasonably  perce ived  a l l e g e d  i n c o n s i s t e n c i e s  i n  t h e  RFP on ly  
a f t e r  contract  award t o  ANMC. Addi t iona l ly ,  S E I  a g a i n  
asserts t h a t  t h e  agency u n f a i r l y  withheld from S E I  documents 
which were provided t o  and were cons idered  by our O f f i c e  i n  
dec id ing  t h e  p r o t e s t .  

A r e q u e s t  f o r  r e c o n s i d e r a t i o n  m u s t  c o n t a i n  a d e t a i l e d  
s t a t emen t  of t h e  f a c t u a l  and l e g a l  grounds upon which 
r e v e r s a l  o r  mod i f i ca t ion  of our p r i o r  d e c i s i o n  is deemed 
warranted and m u s t  s p e c i f y  any e r r o r s  of l a w  made o r  
in format ion  no t  p rev ious ly  cons idered .  Bid P r o t e s t  
Regula t ions ,  4 C.F.R.  S 2 1 . 1 2 ( a )  (1988) .  Repe t i t i on  of 
arguments made dur ing  t h e  o r i g i n a l  p r o t e s t  o r  mere disagree-  
ment with our d e c i s i o n  does not  meet t h i s  s tandard .  
American Maintenance  Co . - -Request  f o r  Recons idera t ion ,  
B-228396.5, June 7 ,  1988, 88-1 CPD 11 534. 

Based on a review of t h e  record and t h e  r econs ide ra t ion  
r e q u e s t ,  we conclude t h a t  S E I  i s  merely r epea t ing  conten- 
t i o n s  t h a t  were raised and cons idered  i n  t h e  i n i t i a l  
p r o t e s t .  wi th  r e s p e c t  t o  p r i c e ,  we s t a t e d  i n  our p r i o r  
d e c i s i o n  t h a t  amendment N o .  1 t o  t h e  RFP e l imina ted  t h e  
p rov i s ion  which s t a t e d  t h a t  award would be made t o  t h e  
o f f e r o r  whose p r i c e  w a s  most advantageous t o  t h e  government; 
t h a t  t h e  c o s t  d i f f e r e n t i a l  was not  ignored and t h a t  t h e  
c o s t / t e c h n i c a l  t r a d e o f f  made was r a t i o n a l .  Therefore ,  t h e r e  
is no basis f o r  S E I ' S  repea ted  c o n t e n t i o n  t h a t  p r i c e  became 
a key f a c t o r  once b e s t  and f i n a l  o f f e r s  ( B A F O s )  were 
reques ted .  The con ten t ion  r e l a t i n g  t o  a l l e g e d  ambigu i t i e s  
i n  t h e  s o l i c i t a t i o n  and amendments was untimely and not  f o r  
c o n s i d e r a t i o n  because it was r a i s e d  i n  t h e  p r o t e s t e r ' s  
comments on t h e  agency report r a t h e r  t han  p r i o r  t o  t h e  
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c l o s i n g  d a t e  f o r  r e c e i p t  of proposa ls  as requi red  by our Bid 
P r o t e s t  Regula t ions ,  4 C.F.R. S 2 1 . 2 ( a )  ( 1  . 
With regard t o  t h e  e l i m i n a t i o n  of t h e  requirement f o r  go l f  
course  maintenance, t h e  p r o t e s t e r  was on n o t i c e  of t h a t  
p o s s i b i l i t y  because amendment No. 1 ,  i s sued  on January  13, 
1988, requested a n  a l ternate  proposa l  covering o n l y  grounds 
maintenance i n  l i g h t  of t h e  p o s s i b i l i t y  t h a t  golf  cour se  
ma in tenance  would become a nonappropriated fund a c t i v i t y  
Thus, t h e r e  w a s  no b a s i s  f o r  SEI's a s s e r t i o n  t h a t  i ts f i rm 
was pre judiced  by t h e  agency 's  f a i l u r e  t o  i s s u e  a t i m e l y  
amendment a f t e r  t h e  gol f  course  maintenance requirement was 
a c t u a l l y  e l imina ted .  Regarding d i s c u s s i o n s ,  our d e c i s i o n  
poin ted  o u t  t h a t  SEI w a s  advised of t h e  d e f i c i e n c i e s  i n  i t s  
i n i t i a l  p roposa l ,  but  t h e  f i r m  f a i l e d  t o  c o r r e c t  t h o s e  
d e f i c i e n c i e s  i n  i t s  BAFO. There w a s  nothing i n  t h e  record 
suppor t ing  SEI 'S sugges t ion  t h a t  meaningful d i s c u s s i o n s  were 
n o t  he ld  because i t s  proposa l  w a s  u n f a i r l y  scored on t h e  
b a s i s  of t e c h n i c a l  concerns  t h a t  were no t  revea led  t o  i t s  
f i r m  dur ing  d i s c u s s i o n s .  S ince  SEI 'S arguments e s s e n t i a l l y  
were considered i n  our p r i o r  d e c i s i o n ,  t h e y  do not  provide a 
b a s i s  f o r  r e c o n s i d e r a t i o n .  Vacco Industries--Reconsidera- 
t i o n ,  B-230036.2, June  30, 1988, 88-1 CPD 617. 

With r e s p e c t  t o  S E I ' s  document r eques t ,  t h e  record i n d i c a t e s  
t h a t  t h e  A i r  Force withheld from t h e  f i r m  only  t h o s e  
documents which were no t  s u b j e c t  t o  release. 31 U.S.C. 
§ 3 5 5 3 ( f ) ( 1 9 8 8 ) .  

SEI a l s o  complains t h a t  our d e c i s i o n  d e a l s  with issues not 
r a i s e d  by t h e  p a r t i e s .  S p e c i f i c a l l y ,  SEI complains t h a t  
t h e r e  was no i s s u e  concerning whether its p r i c e  w a s  
unreasonably low, whether it understood t h e  requirements  of 
t h e  s o l i c i t a t i o n ,  whether i ts  o f f e r  was improvident, how 
p r i c e  realism a f f e c t s  an  o f f e r o r ' s  understanding of t h e  
c o n t r a c t  requirements ,  and whether t h e r e  was b i a s  i n  favor  
of t h e  awardee. 

F i r s t ,  we p o i n t  o u t  t h a t  a m a j o r i t y  of t h e s e  were a 
r e c i t a t i o n  of t h e  f a c t o r s  conta ined  i n  amendment No.3 t o  t h e  
s o l i c i t a t i o n  d e a l i n g  wi th  p r i c e ,  c o s t / t e c h n i c a l  e v a l u a t i o n  
and award. These are f a c t o r s  t h a t  re la te  t o  SEI 'S a s s e r t i o n  
t h a t  p r i c e  a lone  became t h e  de t e rmina t ive  f a c t o r  f o r  award 
once BAFOs were reques ted .  W e  f a i l  t o  see how t h e y  c a n  be 
ignored once t h e  i s s u e  of a n  award t o  a higher  p r i ced  
o f f e r o r  was r a i s e d  i n  con junc t ion  with t h e  t e c h n i c a l  

I eva lua t ion .  W e  a l s o  no te  t h a t  whi le  we concluded t h a t  t h e  
awardee's p r i c e  p roposa l  may have been more rea l i s t ic  t h a n  
S E I ' s  (based  on a number of f a c t o r s  set o u t  i n  t h e  
d e c i s i o n ) ,  we d i d  not  f i n d  SEI'S o f f e r  t o  have been 
improvident . 
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Moreover, it is, i n  our opinion,  d i s ingenuous  f o r  SEI t o  
assert t h a t  bias i n  f avor  of t h e  awardee was not  an  issue, 
p a r t i c u l a r l y  where it complained of p o t e n t i a l  bias i n  its 
p r o t e s t  and where, w h i l e  disavowing concern f o r  t h e  a l l e g e d  
bias on i t s  p a r t ,  it devoted a p o r t i o n  of i t s  comments t o  
t h e  s u b j e c t .  

The request f o r  r e c o n s i d e r a t i o n  i s  denied.  

G e n e r a l  Counsel 
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