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DIGEST 

1 .  Exclusion of proposal from competitive range was 
reasonable where proposed equipment did not comply, at a 
minimum, with critical specification requirements. 

2. Protests involving alleged apparent solicitation defects 
are untimely filed with the General Accounting Office when 
initially filed months after closing date for proposals. 
Alleged earlier oral protests to contracting agency 
involving some of defects are not recognized under Federal 
Acquisition Regulation, 48 C.F.R. S 33.101 (1988). 

Fairchild Weston Systems, Inc., protests the rejection of 
its proposal under request for proposals (RFP) No. F04700- 
87-R-0119, issued to nine prospective offerors by the Flight 
Test Center, Edwards Air Force Base, California, for 
providing rack-mountable, wide-band instrumentation tape 
recorders with supporting manuals. The RFP required the 
supply of a brand name product (Racal Recorders, Inc., 
"Store House" model) or equal products that met listed 
"minimum specifications." These recorders ( 1 5  14-track 
units and 15 28-track units) are to be used in ground 
stations to record and store data transcribed from various 
on-board recorders on aircraft being tested. Data stored on 
tapes is routinely used at locations apart from the 
recorders. The Air Force will regularly use the recorders 
at remote field locations. 

The RF'P contemplated the award of a requirements contract on 
a fixed-price-per-recorder basis. Fairchild protests the 
Air Force's determination to eliminate its proposal from the 
competitive range based on the Air Force's finding that 
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F a i r c h i l d  f a i l e d  t o  comply w i t h  f o u r  separate t e c h n i c a l  
requirements o f  t h e  RFP w i t h  respect t o  t h e  2 8 - t r a c k  
r e c o r d e r s  and o n e  t e c h n i c a l  r e q u i r e m e n t  w i t h  respect to t h e  
1 4 - t r a c k  r e c o r d e r .  

We d e n y  t h e  protest  i n  p a r t  and d i s m i s s  it i n  pa r t .  

The A i r  Force reports t h a t  t h e  i n i t i a l  c l o s i n g  d a t e  
(September 23 ,  1 9 8 7 ) ,  was changed  several  times to  resolve 
s p e c i f i c a t i o n  problems b u t  t h a t  i n i t i a l  proposals were 
f i n a l l y  r e c e i v e d  on  F e b r u a r y  16, 1988. The RFP, as amended 
p r io r  t o  receipt of i n i t i a l  p r o p o s a l s ,  p r o v i d e d  t h a t  
d e s c r i p t i v e  l i t e r a t u r e  o f  t h e  a p p a r e n t  l o w  o f f e r o r  would be 
t e c h n i c a l l y  e v a l u a t e d  by t h e  A i r  Force and t h a t ,  s h o u l d  t h e  
A i r  Force d e t e r m i n e  t h e  d e s c r i p t i v e  l i t e r a t u r e  to  b e  
u n a c c e p t a b l e ,  t h e  o f f e r  would be r e j e c t e d .  P r o p o s a l s  were 
s u b m i t t e d  by Racal and F a i r c h i l d  as  well as  Honeywel l ,  I n c . ,  
who ea r l i e r  had f i l e d  a t i m e l y  protest  w i t h  o u r  O f f i c e  
a g a i n s t  a l l e g e d l y  r e s t r i c t i v e  s p e c i f i c a t i o n s  i n  t h e  RFP. 
A f t e r  w e  d e n i e d  H o n e y w e l l ' s  protest  ( H o n e y w e l l ,  I n c .  8 

s t a t e s  it f i n a l l y  p r o c e e d e d  w i t h  t e c h n i c a l  e v a l u a t i o n  of t h e  
t h r e e  proposals i n  J u l y  1988.  

8-230224, J u n e  1 4 ,  1988 ,  88-1 CPD 5 6 8 ) r  t h e  A i r  F o r c e  

H o n e y w e l l ' s  and F a i r c h i l d ' s  proposals were b o t h  t h e n  found 
by t h e  A i r  F o r c e  t o  c o n t a i n  areas t h a t  were n o t  i n  com- 
p l i a n c e  w i t h  t h e  RFP r e q u i r e m e n t s .  The A i r  F o r c e  s t a t e s  
t h a t  it t h e n  d e c i d e d  t o  s c h e d u l e  a l ' f a c t f i n d i n g  b r i e f i n g  a n d  
d e m o n s t r a t i o n  w i t h  a l l  t h e  o f f e r o r s  f o r  t h e  p u r p o s e  of 
d i s c u s s i n g  t e c h n i c a l  d e f i c i e n c i e s  a n d  [ t o  allow a l l  t h e  
o f f e r o r s ]  t o  o f f e r  a v a l i d a t i o n  d e m o n s t r a t i o n . "  Honeywel l  
d e c l i n e d  t o  pa r t i c ipa t e .  

T h e  A i r  F o r c e  t h e n  c o n d u c t e d  " f a c t f i n d i n g "  w i t h  Racal on 
J u l y  27 ,  and s u b s e q u e n t l y  found  Racal's proposal t o  b e  
a c c e p t a b l e .  T h e r e a f t e r ,  o n  Augus t  2 ,  t h e  A i r  F o r c e  
c o n d u c t e d  " f a c t f i n d i n g "  w i t h  F a i r c h i l d .  A s  a r e s u l t  o f  
t h e s e  d i s c u s s i o n s ,  F a i r c h i l d ' s  proposal was s t i l l  found n o t  
t o  be c o m p l i a n t  w i t h  t h e  RFP. The A i r  F o r c e  s t a t e s  t h a t  i t  
t h e n  o f f e r e d  y e t  a n o t h e r  b r i e f i n g  t o  F a i r c h i l d  t o  d i s c u s s  
t h o s e  proposal areas which were s t i l l  n o t  i n  c o m p l i a n c e  w i t h  
t h e  s p e c i f i c a t i o n s ,  b u t  F a i r c h i l d  i m m e d i a t e l y  f i l e d  a 
prot es t . 
T h e  A i r  F o r c e  found F a i r c h i l d ' s  proposal t o  d e v i a t e  from t h e  
RFP's  s p e c i f i c a t i o n s  for b o t h  t y p e s  o f  tape r e c o r d e r s  i n  
c r o s s - s e t u p  ( p a r a g r a p h  4.2.3)  8 and f o r  t h e  2 8 - t r a c k  r e c o r d e r  
i n  t h e  area o f  p h y s i c a l  r e q u i r e m e n t s  ( p o r t a b i l i t y ,  p a r a g r a p h  
5 - 1 8  s i z e ,  paragraph 5.4,  and w e i g h t ,  paragraph 5 . 5 ) .  
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Fairchild essent ia l ly  contends that  t h e  A i r  Force has e i ther  
erroneously evaluated its proposal i n  these technical areas 
o r  has improperly r e s t r i c t ed  competition by set t ing forth 
specif icat ions which improperly r e s t r i c t  competition. 

The evaluation of proposals and the result ing determination 
as t o  whether an offeror is i n  the competitive range are 
matters w i t h i n  the discret ion of the contracting ac t iv i ty ,  
since it is responsible for defining its needs and for 
deciding on the best methods of accommodating them. Harbert 
Internat ional ,  I n c . ,  B-222472, J u l y  15, 1986, 86-2 CP- 
Generally, o f f e r s  that  are unacceptable a s  submitted and 
would require major revisions t o  become acceptable are not 
f o r  inclusion i n  the competitive range. Essex Electro 
Engineers, Inc., e t  a l . ,  B-211053.2 e t  a l . ,  Jan. 17, 1984, 
84-1 C P D  B 74. Further, i n  reviewing an agency's evalua- 
t ion,  w e  w i l l  not reevaluate the technical proposals, b u t  
instead w i l l  examine the agency's evaluation t o  ensure t h a t  
the evaluation was reasonable. S scon Cor 
Mar. 31, 1983, 83-1 CPD 1 335. 
reasonably evaluated Fa i rch i ld ' s  proposal a s  discussed 
below . 

We -%i ia -P t a t  the A i r  Force 

Cross-Se tup 

W i t h  regard t o  the cross-setup requirement, paragraph 4.2.3 
of the RFP specif icat ions s ta ted i n  p e r t i n e n t  par t :  

"4.2.3 Cross-Setup. To f a c i l i t a t e  cross-play 
between similar systems, t h e  recorder/reproducer 
s h a l l  provide cross-setup. Cross-play r e fe r s  t o  
reproducing a previously recorded tape on a 
recorder/reproducer other than tha t  used t o  record 
t h e  tape. Cross-setup r e fe r s  to  se t t i ng  u p  the 
reproduce amp1 i f  i e r s  i n  the reproducing system 
from parameters previously recorded on the tape by 
the  recording system. Minimally, the following 
cross-setup functions sha l l  be provided: 

(1) Write the currently active setup 

( 2 )  Read t h e  setup parameters from the t ape  

parameters on the tape. 

and use them to  s e t  up the reproduce 
amplifiers." (Emphasis added.) 

Fairchild admits tha t  both of i ts  recorders do not meet 
t h i s  section of the specif icat ions,  which requires the 
writing of parameters d i r ec t ly  on the tape header. 
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Nevertheless, Fairchild argues tha t  its s u b s t i t u t e  solution, 
which uses a plug-in module t o  record the tape parameters on 
a programmable memory chip, should be considered acceptable. 

Although one of the A i r  Force's evaluators thought tha t  
Fa i rch i ld ' s  a l te rna te  design sa t i s f i ed  the minimum perfor- 
mance requirement contemplated by t h e  section, other A i r  
Force evaluators, and the contracting o f f i ce r ,  insisted that  
Fairchi ld 's  f a i l u r e  t o  comply l i t e r a l l y  w i t h  t h e  d e s i g n  
cha rac t e r i s t i c  for recording on tape should r e su l t  i n  
Fairchi ld 's  proposal be ing  found unacceptable i n  t h i s  area 
f o r  both type  of recorders. Even the A i r  Force evaluator 
who found Fairchi ld 's  a l te rna te  design to  be minimally 
acceptable from a performance viewpoint shared the other 
evaluators '  reservations about Fairchi ld 's  a l te rna te  method. 
Specif ical ly ,  t h i s  evaluator s ta ted tha t  what t h e  A i r  Force 
rea l ly  wanted was t o  be able t o  s tore  several sets of 
parameters concurrently i n  the recorder/reproducer b u t  that  
Fairchild proposed a method tha t  allowed t h e  A i r  Force t o  
change parameters by plugging i n  d i f fe ren t  memory modules. 
A l l  the  A i r  Force evaluators foresaw problems which would 
a r i s e  from the use of Fairchi ld 's  a l te rna te  method. 

F i r s t ,  it was noted tha t  the recorders would be used o n  
cer ta in  t e s t  programs for t h e  F-16 a i r c r a f t  (and also on 
future  F-15, C-130 and C-17 t e s t  programs). Under 
Fa i rch i ld ' s  approach, a module m u s t  accompany every tape. 
T h i s  was seen by t h e  evaluators as  creating problems i n  the 
storage, t r ans fe r ,  and r e t r i eva l  of modules i n  the F-16 
program, which would routinely e n t a i l  the shipment of tapes 
out-of-state, thereby grea t ly  increasing t h e  r i s k  that  
modules might  be inadvertently separated from tapes. T h i s ,  
i n  t u r n ,  ra ised t h e  poss ib i l i ty  that  data might  be rendered 
inaccessible. I f  data were to  be inaccessible because of 
misplaced modules, A i r  Force missions would have to  be 
reflown or  i f  modules were misplaced confusion i n  readings 
would r e s u l t  . 
Second, given the need for thousands of tapes and the 
associated need for thousands of modules for these programs, 
t h e  A i r  Force estimated tha t  t h e  t o t a l  l ife-cycle cost for 
purchasing additional modules from Fairchild above the eight  
"free" modules which Fairchild offered for each recorder 
would probably exceed $500,000.  I n  view of these considera- 
t ions, t h e  A i r  Force rejected Fa i rch i ld ' s  proposed sub- 
s t i t u t e  technical approach. 

Fairchild argues tha t  i t s  modules have been used widely and 
none of the users has ever expressed concern, as  has the A i r  
Force, about procedures for  module storage and shipping. To 
t h e  contrary, Fairchild a s se r t s  tha t  i t s  module approach is 
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p r e f e r r e d  by i n d u s t r y .  F u r t h e r ,  F a i r c h i l d  a r g u e s  t h a t  t h e  
A i r  Force's comments c o n c e r n i n g  t h e  a d d i t i o n a l  cos t s  
associated w i t h  module u s e  are s p e c u l a t i v e  and s h o u l d  n o t  be 
c o n s i d e r e d  s i n c e  these costs were n o t  l i s t e d  i n  t h e  RFP a s  
a n  e v a l u a t i o n  s t a n d a r d .  F a i r c h i l d  a l so  a r g u e s  t h a t  s i n c e  
t h e  A i r  Force h a s  accepted i ts  proposal f o r  a n o t h e r  f e a t u r e ,  
s e t u p  memory (paragraph 4 . 2 . 2 ) ,  t h e  A i r  Force must a l so  
accept i ts  proposal for c r o s s - s e t u p .  I n d e e d ,  F a i r c h i l d  s a y s  
t h a t  i n  o u r  d e c i s i o n  on t h e  Honeywel l  protest ,  we found as  a 
f a c t  t h a t  F a i r c h i l d  had a n  acceptable t e c h n i c a l  a p p r o a c h  t o  
t h e  RFP r e q u i r e m e n t s .  

W e  f i n d  n o  merit i n  F a i r c h i l d ' s  p o s i t i o n s .  F i r s t ,  w e  
c o n c l u d e  t h a t  t h e  A i r  Force h a s  amply d e m o n s t r a t e d  its v a l i d  
c o n c e r n s  a b o u t  t h e  i n a d e q u a c y  o f  F a i r c h i l d ' s  storage module 
approach f o r  t h e  A i r  Force's n e e d s  unde r  t h i s  RFP n o t -  
w i t h s t a n d i n g  F a i r c h i l d ' s  a l l e g e d  e x p e r i e n c e  w i t h  s a t i s f i e d  
users i n  other c i r c u m s t a n c e s .  Next ,  w e  do n o t  see a n y  v a l i d  
r e a s o n  f o r  d o u b t i n g  t h e  A i r  Force's cost estimate f o r  t h e  
a d d i t i o n a l  modules t h a t  would be needed  i f  F a i r c h i l d ' s  
approach were t o  be used .  S i n c e  F a i r c h i l d ' s  costs were for 
p r o p o s i n g  a s u b s t i t u t e  t e c h n o l o g y  r a the r  t h a n  t h e  s t i p u l a t e d  
o n e ,  w e  c o n c l u d e  t h a t  these a d d i t i o n a l  costs c o u l d  n o t  be 
i g n o r e d  by t h e  A i r  Force. I n  any  e v e n t ,  t h e  A i r  Force had  
v a l i d  r e a s o n s  f o r  r e j e c t i n g  F a i r c h i l d ' s  s u b s t i t u t e  
t e c h n o l o g y  based on  t h e  module storage and r e t r i e v a l  
i n a d e q u a c i e s  i n  t h e  F a i r c h i l d  approach. 

As t o  t h e  A i r  Force's a l l e g e d  by i n c o n s i s t e n t  a c c e p t a n c e  o f  
F a i r c h i l d ' s  s e t u p  memory f e a t u r e ,  w e  c a n n o t  s a y  t h a t  t h e  A i r  
Force u n r e a s o n a b l y  drew a d i s t i n c t i o n  be tween t h e s e  t e c h -  
n o l o g i e s  i n  t h a t  s e t u p  memory t e c h n o l o g y  is p e r m a n e n t l y  
e n c l o s e d  w i t h i n  t h e  recorder, whereas F a i r c h i l d ' s  cross- 
s e t u p  does n o t  write i n f o r m a t i o n  on  t h e  tapes as 
s p e c i f i c a l l y  r e q u i r e d  by paragraph 4 .2 .3  of t h e  RFP 
s p e c i f i c a t i o n s ,  W e  a l so  t h i n k  our e a r l i e r  d e c i s i o n  i n  
Honeywel l ,  I n c . ,  8-230224,  f u p r a ,  c a n n o t  r e a s o n a b l y  be read 
a s  e s t a b l i s h i n g  t h a t  F a i r c h i l d ' s  t e c h n i c a l  proposal was 
acceptable. T h e r e ,  w e  n o t e d  o n l y  t h e  A i r  Force's v iew t h a t  
F a i r c h i l d  had a "somewhat  l i m i t e d  C r o s s - S e t u p  c a p a b i l i t y , "  
b u t  w e  d i d  n o t  i n  any way p u r p o r t  t o  imply t h a t  F a i r c h i l d ' s  
c r o s s - s e t u p  proposal was acceptable,  e s p e c i a l l y  s i n c e  t h e  
A i r  Force d i d  n o t  f o r m a l l y  e v a l u a t e  t h e  proposal u n t i l  
J u l y  1988, 1 month a f t e r  t h e  i s s u a n c e  of our d e c i s i o n .  

I t  therefore does n o t  appear t h a t  t h e  A i r  Force u n r e a s o n a b l y  
c o n c l u d e d  t h a t  F a i r c h i l d ' s  c r o s s - s e t u p  proposal f o r  b o t h  
recorders was u n a c c e p t a b l e .  
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P o r t a b i l i t y ,  S i z e  and Weigh t  

Wi th  r e g a r d  t o  t h e  2 8 - t r a c k  r e c o r d e r s ,  t h e  A i r  F o r c e  s t a t e s  
it r e q u i r e d  ease of p o r t a b i l i t y  of t h e s e  u n i t s  by s p e c i f y i n g  
t h a t  t h e y  were t o  be s i n g l e u  e n c l o s u r e  u n i t s ,  weighing  no  
more t h a n  1 5 0  p o u n d s ,  and h a v i n g  a h e i g h t  of no greater t h a n  
36 i n c h e s .  N e v e r t h e l e s s ,  t h e  d e s c r i p t i v e  l i t e r a t u r e  
s u b m i t t e d  by F a i r c h i l d  f o r  t h e  2 8 - t r a c k  u n i t  d e p i c t e d  a 
d o u b l e  e n c l o s u r e .  

F a i r c h i l d  a r g u e s  t h a t  it a n t i c i p a t e d  t h a t  t h e  u n i t s  would 
be o n l y  rack-mounted  and t h a t  t h e  o n l y  p o r t a b i l i t y  r e q u i r e d  
would b e  t h a t  n e c e s s a r y  t o  move t h e  r e c o r d e r s  t o  t h e  r a c k  
p o s i t i o n .  T h e r e f o r e ,  F a i r c h i l d  s ta tes ,  it d i d  n o t  expect 
t h e  A i r  F o r c e  t o  have  s u b s t a n t i v e  o b j e c t i o n s  a b o u t  i ts 
proposed d u a l  e n c l o s u r e  u n i t s  Which, a t  200  pounds ,  e x c e e d  
t h e  r e q u i r e d  w e i g h t  l i m i t  by 50 pounds  and t h e  maximum 
h e i g h t  b y  more t h a n  2 i n c h e s .  N e v e r t h e l e s s ,  F a i r c h i l d  s a y s  
t h a t  it o f f e r e d ,  i n  a n  A u g u s t  1 ,  1988,  l e t t e r  t o  t h e  A i r  
F o r c e ,  t o  m o d i f y  i ts rack h e i g h t  and t o  p r o v i d e  a s i n g l e  
e n c l o s u r e  f o r  i ts r e c o r d e r  whose w e i g h t  was s t i l l  t o  be 
m a i n t a i n e d  a t  200  pounds  s i n c e  F a i r c h i l d  a p p a r e n t l y  f e l t  
t h e  A i r  Force would n o t  i n s i s t  on  t h e  s t a t e d  w e i g h t  l i m i t .  

The RFP s t a t e s  t h a t  t h e  recorders are t o  b e  "rack-mount- 
able." T h i s  s t a t e m e n t  s h o u l d  n o t  h a v e  b e e n  r e a s o n a b l y  
i n t e r p r e t e d ,  a s  F a i r c h i l d  a p p a r e n t l y  a r g u e s ,  t h a t  t h e  
r e c o r d e r s  would o n 1  be rack-mounted.  F u r t h e r ,  p a r a g r a p h  

d u c e r  s h a l l  b e  " r e a d i l y  t r a n s p o r t a b l e "  and t o  f a c i l i t a t e  
p o r t a b i l i t y  a s i n g l e  e n c l o s u r e  s h a l l  b e  p r o v i d e d .  Conse- 
q u e n t l y ,  F a i r c h i l d  s h o u l d  h a v e  known t h a t  t h e  A i r  F o r c e  
r e q u i r e m e n t s  i n v o l v i n g  p o r t a b i l i t y ,  ( n a m e l y :  c o n f i g u r a t i o n ,  
d i m e n s i o n s ,  and  w e i g h t )  were c r i t i c a l  r e q u i r e m e n t s .  

5 . 1  o f  t h e  speci + i c a t i o n s  s t a t e s  t h a t  t h e  r e c o r d e r / r e p r o -  

F a i r c h i l d ' s  Augus t  1 l e t t e r  t o  t h e  A i r  F o r c e  ( w h i c h  d i d  n o t  
c o n t a i n  d e s c r i p t i v e  l i t e r a t u r e )  o f f e r e d  t o  p r o v i d e ,  if 
n e c e s s a r y  a c o n f i g u r a t i o n  which  r e d u c e d  t h e  e n c l o s u r e  
h e i g h t  t o  t h e  s p e c i f i e d  minimum; however ,  i n  t h e  " w e i g h t "  
p o r t i o n  of t h a t  l e t t e r  n o t  o n l y  d i d  F a i r c h i l d  i n s i s t  on  
k e e p i n g  i t s  w e i g h t  t o  200 p o u n d s ,  b u t  it o n c e  a g a i n  
e x p r e s s l y  r e f e r r e d  t o  a d u a l  e n c l o s u r e  f o r  t h e  r e c o r d e r .  

1 /  T h e  A i r  F o r c e  s a y s  it r e q u i r e d  a s i n g l e  e n c l o s u r e  t o  
Zecrease s e t - u p  time a t ,  f o r  example ,  remote l o c a t i o n s ,  
t o  i n c r e a s e  r e l i a b i l i t y ,  and t o  d e c r e a s e  repair  costs  
associated w i t h  i n t e r c o n n e c t i n g  and o p e r a t i n g  " a t  l ea s t  
2 8  m u l t i - p i n n e d  r i b b o n  cablestt  be tween d u a l  s y s t e m  u n i t s .  
Damage t o  j u s t  o n e  p i n ,  t h e  A i r  F o r c e  s a y s ,  would r e n d e r  a 
d u a l  e n c l o s u r e  s y s t e m  i n o p e r a b l e .  
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F u r t h e r ,  F a i r c h i l d ' s  u n i t  d e m o n s t r a t e d  a t  t h e  Augus t  
f a c t f i n d i n g  session was, even  a c c o r d i n g  t o  F a i r c h i l d ,  " n o t  
t h e  exact u n i t "  r e q u i r e d .  Even i f  w e  accept, f o r  t h e  
p u r p o s e  of t h i s  d e c i s i o n  t h a t  F a i r c h i l d  d i d ,  i n  f a c t ,  o f f e r  
s u f f i c i e n t  compliance w i t h  t h e  h e i g h t  l i m i t  by means  o f  t h e  
s t a t e m e n t s  i n  t h i s  le t ter ,2/  t h e r e  r e m a i n s  i n  t h i s  l e t t e r  
F a i r c h i l d ' s  c lear  s t a t e m e n t  i n s i s t i n g  on its d o u b l e  
e n c l o s u r e  approach, which it now says  it d i s a v o w s ,  i n  f a v o r  
o f  t h e  r e q u i r e d  s i n g l e  e n c l o s u r e .  I n  any  e v e n t ,  F a i r c h i l d  
a d m i t t e d l y  i n s i s t s  on a d e v i a t i o n  from t h e  A i r  F o r c e ' s  
we igh t  limit-.-a we igh t  l i m i t  which w e  f i n d  r e a s o n a b l e  g i v e n  
t h e  A i r  F o r c e ' s  need  t o  f i e l d  t h e  r e c o r d e r  i n  l o c a t i o n s  
where o n l y  t w o  people w i l l  b e  a v a i l a b l e  t o  move t h e  
r e c o r d e r s .  

G i v e n  t h e  f i n d i n g s  t h a t  F a i r c h i l d ' s  proposal f o r  b o t h  t y p e s  
o f  r e c o r d e r s  d e v i a t e d  f rom t h e  A i r  Force's c r i t i c a l  
r e q u i r e m e n t  f o r  c r o s s - s e t u p  and t h a t ,  i n  a d d i t i o n ,  
F a i r c h i l d ' s  2 8 - t r a c k  proposal d e v i a t e d ,  a t  a minimum, f rom 
t h e  A i r  Force's  w e i g h t  r e q u i r e m e n t ,  w e  f i n d  r e a s o n a b l e  t h e  
A i r  F o r c e ' s  d e c i s i o n  to  e x c l u d e  F a i r c h i l d ' s  proposal f rom 
t h e  c o m p e t i t i v e  r ange .  

F a i r c h i l d  a l so  a l leges  t h a t  t h e  e x c l u s i o n  of i t s  proposal 
must  b e  t h e  r e s u l t  o f  b i a s  on t h e  pa r t  o f  t h e  e v a l u a t o r s  
a g a i n s t  it and f o r  Racal. W e  see n o t h i n g  i n  t h e  p r e s e n t  
r e c o r d  wh ich  c o n s t i t u t e s  p r o b a t i v e  e v i d e n c e  t o  s u p p o r t  t h i s  
a l l e g a t i o n .  C o n s e q u e n t l y ,  w e  deny  it . - See M i c t r o n i c s ,  
I n c . ,  8-228404, Feb .  23 ,  1988,  88-1 CPD 11 185.  

A l t e r n a t i v e  t o  i ts  above  main  g r o u n d s  o f  p r o t e s t ,  F a i r c h i l d  
a r g u e s  t h a t  t h e  A i r  Force's s p e c i f i c a t i o n s  i m p r o p e r l y  
res t r ic t  c o m p e t i t i o n  and t h a t  t h e  c r o s s - s e t u p  s p e c i f i c a t i o n  
f o r  w r i t i n g  on  tape ra ther  t h a n  a l so  p e r m i t t i n g  module 
t e c h n o l o g y  a l l e g e d l y  d e f e a t s  t h e  p u r p o s e  o f  r e l e v a n t  F e d e r a l  
s t a n d a r d s  i n c o r p o r a t e d  i n  t h e  RFP. F a i r c h i l d  a l so  a r g u e s  
t h a t  t h e  RFP 's  s p e c i f i c a t i o n  o f  Racal 's  r e c o r d e r  as  t h e  
a c c e p t a b l e  b r a n d  name p r o d u c t  is a l so  f a u l t y  g i v e n  t h a t  
Racal's r e c o r d e r  a l l e g e d l y  c a n n o t  meet c e r t a i n  o f  t h e  
s p e c i f i c a t i o n s .  F i n a l l y ,  F a i r c h i l d  a r g u e s  t h a t  many o f  t h e  
s p e c i f i c a t i o n s  a re  p a t e n t l y  ambiguous.  

All o f  t h e  a b o v e  a l t e r n a t i v e  g r o u n d s  o f  p ro t e s t s  a re  
u n t i m e l y  f i l e d  w i t h  o u r  O f f i c e  b e c a u s e  t h e y  c o n c e r n  a p p a r e n t  

- 2/ The  A i r  F o r c e  d i s p u t e s  F a i r c h i l d ' s  p r o p o s e d  s o l u t i o n  to  
conform t o  t h e  h e i g h t  r e q u i r e m e n t  b e c a u s e ,  among o t h e r  
o b j e c t i o n s ,  t h e  s o l u t i o n  i n v o l v e s  t h e  back- to -back  moun t ing  
o f  t h e  d u a l  e n c l o s u r e  which ,  t h e  A i r  Force s t a t e s ,  s e v e r e l y  
i n h i b i t s  needed  access t o  t h e  e n c l o s u r e s .  
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RFP d e f e c t s  which were n o t  made t h e  s u b j e c t  o f  p r o t e s t  u n t i l  
months  a f t e r  t h e  c los ing  d a t e  f o r  t h e  RFP. Al though  
F a i r c h i l d  i n s i s t s  it also f i l e d  o ra l  protests  w i t h  t h e  A i r  
F o r c e  on some o f  t h e s e  b a s e s  much ea r l i e r ,  o ra l  protests  
a re  n o t  r e c o g n i z e d .  - S e e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n ,  
4 8  C.F.R. s 33.101; Paramount  S y s t e m s ,  Inc . ,  B-229648.2, 
Dec. 3 0 ,  1987 ,  87-2 CPD (1 640. C o n s e q u e n t l y ,  w e  d i s m i s s  
t h e s e  o t h e r  g r o u n d s  of protest .  4 C.F.R. s 2 1 . 2 ( a )  ( 1 9 8 8 ) .  

The protest  is d e n i e d  i n  p a r t  and  d i s m i s s e d  i n  p a r t .  

Jamds F. Hinchman 
General C o u n s e l  
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