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DIGEST 

An employee ,  who r e p o r t e d  t o  a new d u t y  s t a t i o n  e f f e c t i v e  on 
o r  a b o u t  October 1 3 ,  1983 ,  may n o t  be  r e i m b u r s e d  f o r  t h e  
s a l e  o f  h i s  r e s i d e n c e  a t  h i s  o l d  d u t y  s t a t i o n  s i n c e  se t t le -  
ment d i d  n o t  o c c u r  u n t i l  O c t o b e r  31,  1986,  more t h a n  3 y e a r s  
a f t e r  t h e  d a t e  he  r e p o r t e d  t o  h i s  new d u t y  s t a t i o n .  The 
3 -yea r  time l i m i t a t i o n  imposed by t h e  F e d e r a l  T r a v e l  Regu- 
l a t i o n s  ( F T R )  h a s  t h e  f o r c e  and e f f e c t  o f  l a w  and may n o t  
be waived i n  any  i n d i v i d u a l  case.  The f a c t  t h a t  t h e  
r e l o c a t i o n  e x p e n s e  a u t h o r i z a t i o n  was n o t  s i g n e d  u n t i l  
November I, 1983 ,  h a s  no e f f e c t  on t h e  s t a r t i n g  da te  f rom 
which  t h e  3 -yea r  time l i m i t a t i o n  is  to l l ed ,  namely ,  t h e  
da te  t h a t  t h e  employee r epor t s  to  h i s  new d u t y  s t a t i o n  a s  
s p e c i f i c a l l y  p r o v i d e d  u n d e r  t h e  FTR. 

DECISION 

T h i s  r e s p o n d s  to a r e q u e s t  fo r  an advance  d e c i s i o n  by 
P a u l  R. G e n t i l l e ,  F i n a n c i a l  Manager,  Bureau  o f  Alcohol, 
Tobacco  and  F i r e a r m s  (ATF) .  H e  seeks an  o p i n i o n  on t h e  
p ropr ie ty  of r e i m b u r s i n g  Thomas L. Chapman, a f o r m e r  
employee  o f  ATF, f o r  r ea l  e s t a t e  e x p e n s e s  i n c i d e n t  t o  
h i s  t r a n s f e r  t o  a new o f f i c i a l  d u t y  s t a t i o n .  W e  c o n c l u d e  
t h a t  h e  d o e s  n o t  q u a l i f y  f o r  r e imbursemen t  o f  e x p e n s e s  
i n c u r r e d  i n  t h e  s a l e  o f  h i s  former r e s i d e n c e  s i n c e  
s e t t l e m e n t  d i d  n o t  o c c u r  u n t i l  more t h a n  3 y e a r s  a f t e r  
t h e  d a t e  he r e p o r t e d  to h i s  new d u t y  s t a t i o n .  

BACKGROUND 

Mr. Chapman was t r a n s f e r r e d  f rom A s h e v i l l e ,  N o r t h  C a r o l i n a ,  
t o  B u f f a l o ,  N e w  York, w i t h  a r e p o r t i n g  d a t e  o f  Sep tember  2 5 ,  
1983. H e  was g r a n t e d  some l e a v e  a n d ,  t h u s ,  a r r i v e d  i n  
B u f f a l o  i n  t h e  e v e n i n g  of O c t o b e r  1 2 ,  1983.  W h i l e  t h e  
r e c o r d  is  n o t  e n t i r e l y  c lear  as t o  t h e  e x a c t  d a t e  h e  
reported to  h i s  new o f f i c i a l  d u t y  s t a t i o n ,  i t  appears t h a t  



h e  r e p o r t e d  e i t h e r  on Oc tobe r  1 2  o r  t h e  f o l l o w i n g  d a y ,  
Oc tobe r  13 .  H e  had d i f f i c u l t y  s e l l i n g  h i s  home i n  
A s h e v i l l e ,  and  he  r e q u e s t e d  and was g r a n t e d  on September  1 7 ,  
1985,  a l - y e a r  e x t e n s i o n  of t h e  t i m e  p e r i o d  f o r  which  r ea l  
e s t a t e  e x p e n s e s  may be  r e imbursed .  S ince  t h e  i n i t i a l  2 -year  
t i m e  l i m i t a t i o n  would have  e x p i r e d  Oc tobe r  1 3 ,  1985,  t h e  
approved  e x t e n s i o n  a l l o w e d  him u n t i l  Oc tobe r  13,  1986,  t o  
se l l  t h e  h o u s e ,  3 y e a r s  f rom t h e  d a t e  he r e p o r t e d  f o r  d u t y  
a t  h i s  new o f f i c i a l  d u t y  s t a t i o n .  H e  was u n a b l e  t o  f i n a l i z e  
t h e  sale o f  t h e  house u n t i l  Oc tobe r  31 ,  1986.  The ATF 
a u t h o r i z e d  payment on h i s  voucher  on December 2 2 ,  1986,  b u t  
s h o r t l y  t h e r e a f t e r  d e t e r m i n e d  t h a t  the  r e imbursemen t  was 
e r r o n e o u s  d u e  t o  e x p i r a t i o n  of  t h e  3-year  t i m e  l i m i t a t i o n  
f o r  r e imbursemen t  o f  real  es ta te  e x p e n s e s  s p e c i f i e d  i n  t h e  
Federal  T r a v e l  R e g u l a t i o n s .  

When ATF r e q u e s t e d  r e t u r n  of t h e  check  f o r  t h e  e r r o n e o u s  
payment,  Mr. Chapman r e f u s e d ,  c o n t e n d i n g  t h a t  s i n c e  h i s  
r e l o c a t i o n  o r d e r s  were n o t  s i g n e d  u n t i l  November 1, 1983,  
t h e  t i m e  l i m i t a t i o n  i n  t h e  r e g u l a t i o n s  s h o u l d  n o t  have 
begun t o  run  u n t i l  t h e n  and  would n o t  have e x p i r e d  u n t i l  
November 1, 1986.  He f e e l s  t h a t  t h i s  i n t e r p r e t a t i o n  i s  
r e q u i r e d  i n  v iew o f  o t h e r  p r o v i s i o n s  i n  t h e  r e g u l a t i o n s  
which r e q u i r e  t h a t  a t r a n s f e r  m u s t  be a u t h o r i z e d  o r  
approved  t o  r e i m b u r s e  a n  employee f o r  rea l  e s t a t e  
e x p e n s e s .  

ANALYSIS 

The  a u t h o r i t y  t o  reimburse r e a l  es ta te  e x p e n s e s  i n c u r r e d  
by employees  p u r s u a n t  t o  t r a n s f e r s  from one  o f f i c i a l  d u t y  
s t a t i o n  t o  a n o t h e r  is  c o n t a i n e d  i n  5 U . S . C .  S 5724a (19821 ,  
as implemented by p a r a g r a p h  2-6. le  of t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  (FTR) (Supp.  4 ,  August  23, 19821,  i n c o r p .  by 
r e f . ,  4 1  C.F.R. § 101-7.003 ( 1 9 8 2 ) .  P a r a g r a p h  2 - 6 . l e  
r t h e  FTR se t s  f o r t h  a 2 -yea r  t i m e  l i m i t a t i o n  f o r  reim- 
bursement  of e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  r e a l  
e s t a t e  t r a n s a c t i o n s ,  which may be  e x t e n d e d  by t h e  head of  
t h e  agency  o r  h i s /her  d e s i g n e e  f o r  an a d d i t i o n a l  p e r i o d  o f  
t i m e  n o t  t o  e x c e e d  1 y e a r .  

Conce rn ing  t h e  t r i g g e r i n g  e v e n t  f o r  t h e  r u n n i n g  of t h e  
p e r i o d ,  t h e  r e g u l a t i o n s  c l e a r l y  s ta te  t h a t  it i s  t h e  
d a t e  t h a t  t h e  employee " r e p o r t e d  f o r  d u t y  a t  t h e  new 
o f f i c i a l  s t a t i o n . "  FTR, para. 2-6,le (Supp.  4 ,  Aug. 2 3 ,  
1 9 8 2 ) .  - See J o h n  J. J e n n i n g s ,  63  Comp. Gen, 603,  606 
(19841 ,  and  M i c h a e l  W .  Rolf, B-224906, Nov. 1 7 ,  1986. 

The F e d e r a l  T r a v e l  R e g u l a t i o n s ,  implement ing  t h e  s t a t u t o r y  
e n t i t l e m e n t  c o n t a i n e d  i n  5 U.S.C. § 5724a,  have  t h e  f o r c e  
and  e f f e c t  of  l a w  and  may n o t  be waived by t h i s  o f f i c e  nor  
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by t h e  agency  c o n c e r n e d .  S e e  49 Comp. Gen. 1 4 5  ( 1 9 6 9 ) .  We 
h a v e  c o n s i s t e n t l y  h e l d  t h a t  t h e r e  i s  no a u t h o r i t y  f o r  t h e  
r e i m b u r s e m e n t  o f  e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  t h e  
s a l e  or  p u r c h a s e  o f  an  e m p l o y e e ' s  home, r e g a r d l e s s  of t h e  
e x t e n u a t i n g  c i r c u m s t a n c e s  i n v o l v e d ,  i f  t h e  employee  h a s  
f a i l e d  t o  meet t h e  a p p l i c a b l e  time l i m i t a t i o n .  See, 
G r e g o r y  McGruder, B-227587, Sept .  3 ,  1987 ;  J e r a l d .  
Duxbury,  B - 2 1 9 2 2 2 ,  Dec. 2 0 ,  1 9 8 5 ;  and  Gabr ie l  C .  B razao ,  
B-188670, J a n .  3 ,  1978.  

- 

T h e  r e c o r d  r e v e a l s  t h a t  M r .  Chapman r e p o r t e d  t o  h i s  new 
d u t y  s t a t i o n  o n  October 1 2  or 1 3 ,  1983 ;  t h e r e f o r e ,  h i s  
i n i t i a l  2 -yea r  time l i m i t a t i o n  ended October 1 3 ,  1985 ,  and 
t h e  e x t e n s i o n  e x p i r e d  a t  t h e  l a t e s t  on O c t o b e r  1 3 ,  1986.  
However, s e t t l e m e n t  o n  t h e  h o u s e  d i d  n o t  t ake  place u n t i l  
October 3 1 ,  1986 ,  a f t e r  t h e  e x p i r a t i o n  o f  t h e  3-year  time 
l i m i t .  S i n c e  M r .  Chapman f a i l e d  t o  s e l l  h i s  r e s i d e n c e  
w i t h i n  t h e  3-year  p e r i o d ,  h i s  claim f o r  r e imbursemen t  o f  
r e a l  e s t a t e  e x p e n s e s  mus t  be d e n i e d .  

Mr. Chapman a r g u e s  t h a t  t h e  r e g u l a t i o n s  r e q u i r e  t h a t  a 
t r a n s f e r  must  b e  " a u t h o r i z e d  or approved"  b e f o r e  r e l o c a t i o n  
e x p e n s e s  a re  p a y a b l e .  FTR, para.  2-6 . la .  I n  h i s  case,  
however ,  i t  is  c l ea r  t h a t  h i s  t r a n s f e r  had been  a u t h o r i z e d  
p r i o r  t o  h i s  r e p o r t i n g  t o  h i s  new d u t y  s t a t i o n  i n  B u f f a l o  
on  o r  a b o u t  October 1 3 ,  1 9 8 3 ,  and h e  was so a d v i s e d  i n  
w r i t i n g  i n  s e v e r a l  documen t s  d a t e d  p r i o r  t o  t h a t  t i m e ,  
i n c l u d i n g  a N o t i f i c a t i o n  o f  P e r s o n n e l  A c t i o n ,  SF-50, d a t e d  
S e p t e m b e r  2 2 ,  1983 .  Whi l e  h i s  " A u t h o r i z a t i o n  f o r  Moving 
Expenses"  form was n o t  c o m p l e t e d  u n t i l  November 1, 1 9 8 3 ,  
t h a t  f o r m ' s  a p p r o v a l  d a t e  d o e s  n o t  a f f e c t  t h e  r u n n i n g  o f  
t h e  real  e s t a t e  e x p e n s e  r e i m b u r s e m e n t  p e r i o d .  A s  n o t e d  
p r e v i o u s l y ,  t h a t  p e r i o d  began  when h e  r e p o r t e d  a t  h i s  new 
s t a t i o n  on  or a b o u t  O c t o b e r  1 3 ,  1 9 8 3 ,  a s  s p e c i f i c a l l y  
p r o v i d e d  i n  t h e  r e g u l a t i o n s .  FTR, para. 2 - 6 . l e ,  s u p r a .  

A c c o r d i n g l y ,  M r .  Chapman is n o t  e n t i t l e d  to  b e  r e i m b u r s e d  
t h e  e x p e n s e s  h e  i n c u r r e d  i n c i d e n t  t o  t h e  s a l e  o f  h i s  
o l d  r e s i d e n c e  s i n c e  t h e  3 -yea r  p e r i o d  had e x p i r e d  p r io r  t o  
t h e  s e t t l e m e n t  d a t e .  

F i n a l l y ,  a l t h o u g h  M r .  Chapman r e q u e s t e d  w a i v e r  of collec- 
t i o n  o f  t h e  e r r o n e o u s  payment  by  l e t t e r  o f  J a n u a r y  1 9 ,  1988 ,  
t h e  B u r e a u  h a s  n o t  s u b m i t t e d  a report o f  i n v e s t i g a t i o n  
and recommendat ion  t o  t h i s  O f f i c e  a s  p r o v i d e d  i n  4 C.F.R. 
P a r t  92 ( 1 9 8 8 ) .  I f  Mr. Chapman w i s h e s  t o  p u r s u e  h i s  r e q u e s t  
f o r  w a i v e r ,  h i s  r e q u e s t  s h o u l d  b e  p r o c e s s e d  by t h e  Bureau i n  

3 B-230880 



a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  s e t  f o r t h  i n  4 C.F.R. P a r t  9 2  
( 1 9 8 8 ) .  

0 of t h e  U n i t e d  S t a t e s  
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