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DIGEST 

1. Protest filed 1 4  months after protester was advised of 
the rejection of its proposal including the reasons for the 
rejection is untimely. 

2 .  Protest that solicitation improperly prevented firm from 
competing is untimely when not filed before the closinq date 
for receipt of initial proposals. 

DECISION 

Christoph's Research and Design Systems, Inc. (CRDS), 
protests the award of contracts under the Advanced Launch 
System (ALS) Phase I Program Research and Development 
Announcement (PRDA) No. 0006 and under request for proposals 
(RFP) No. F04701-88-R-0006 (Phase 111, issued by the Space 
Division, Air Force Systems Command. CRDS protests the 
rejection of its proposal under the PRDA No. 0006 and the 
alleged denial of an opportunity to submit a proposal under 
the RFP. We dismiss the protest as untimely. 

The ALS Phase I PRDA No. 0006 was published in the Commerce 
Business Daily (CBD) on April 30,  1987, for an ALS design 
study. CRDS, along with nine other offerors, submitted a 
proposal by June 15, 1987, the closing date for receipt of 
proposals. After evaluation of proposals, seven contracts 
were awarded on July 10, 1987. CRDS' proposal was rejected 
for failure to meet evaluation criteria specified in the 
PRDA. By letter dated July 10, 1987, CRDS was notified of 
the rejection of its proposal and the awards. Also, the 
contract awards for ALS Phase I were published in the CBD on 
July 20, 1987. The contracts for Phase I were completed by 
August 30, 1988. 



On March 3 0 ,  1988,  t h e  A i r  F o r c e  announced  i n  t h e  CBD t h e  
i s s u a n c e  of RFP N o .  F04701-88-R-0006 ( P h a s e  11) " u n d e r  f u l l  
and  open  c o m p e t i t i o n . "  S e v e r a l  proposals have  been  r e c e i v e d  
and e v a l u a t e d .  CRDS d i d  n o t  s u b m i t  a p r o p o s a l .  Award is  
p e n d i n g .  CRDS p r o t e s t e d  t o  our O f f i c e  on S e p t e m b e r  30 ,  
1988.  

T o  t h e  e x t e n t  CRDS i s  p r o t e s t i n g  t h e  r e j e c t i o n  of i ts  
proposal u n d e r  P h a s e  I,  i t s  protest  is u n t i m e l y .  O u r  Bid  
P r o t e s t  R e g u l a t i o n s  r e q u i r e  t h a t  b i d  p ro tes t s  be  f i l e d  
w i t h i n  10  working d a y s  a f t e r  t h e  b a s i s  o f  protest  is  known 
o r  s h o u l d  have  been  known, w h i c h e v e r  is earlier.  4 C.F .R.  
S 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 8 ) .  Here, t h e  r e c o r d  shows t h a t ,  by 
l e t t e r  d a t e d  J u l y  1 0 ,  1987,  t h e  A i r  Force a d v i s e d  CRDS o f  
t h e  P h a s e  I awards ,  t h e  r e j e c t i o n  o f  i t s  proposal and t h e  
r e a s o n s  f o r  t h e  r e j e c t i o n  of i t s  proposal. Thus ,  CRDS was 
s p e c i f i c a l l y  a d v i s e d  of i t s  bas i s  o f  p ro tes t  by t h e  A i r  
F o r c e  l e t t e r .  W e  c o n c l u d e  t h a t  C R D S '  p ro t e s t  o f  
Sep tember  3 0 ,  1988,  c o n c e r n i n g  r e j e c t i o n  o f  i ts  p r o p o s a l  
u n d e r  P h a s e  I ,  f i l e d  more t h a n  14 mon ths  a f t e r  CRDS knew t 
b a s i s  o f  i t s  pro tes t ,  is u n t i m e l y .  

C R D S '  a l l e g a t i o n  t h a t  i t  was d e n i e d  a n  o p p o r t u n i t y  t o  
compete u n d e r  P h a s e  I1 is a l so  u n t i m e l y .  T h e  March 3 0 ,  1988 
s y n o p s i s  s t a t e d  t h a t  t h e  s o l i c i t a t i o n  would be  i s s u e d  
a p p r o x i m a t e l y  A p r i l  1 5 ,  1988,  w i t h  a c l o s i n g  d a t e  n o t  l a t e r  
t h a n  May 31, 1988. P u b l i c a t i o n  i n  t h e  CBD c o n s t i t u t e s  
c o n s t r u c t i v e  n o t i c e  o f  t h e  p r o c u r e m e n t  a c t i o n  p u b l i c i z e d ,  
M a r i n e  I n s t r u m e n t  C o . ,  B-222846.2, Nov. 9 ,  1987,  87-2 C P D  
11 468  , and u n d e r  o u r  Bid  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R.  
s 2 1 . 2 ( a ) ( l ) ,  t o  be t i m e l y ,  p ro t e s t s  o f  a l l e g e d  improprie- 
t i e s  a p p a r e n t  i n  a s o l i c i t a t i o n  must  be f i l e d  p r io r  t o  t h e  
c l o s i n g  d a t e  f o r  r e c e i p t  o f  i n i t i a l  proposals. Therefore,  
a l t h o u g h  t h e  CBD n o t i c e  d i d  not i n d i c a t e  t h a t  t h e  P h a s e  I1 
e f f o r t  was i n  any  way r e s t r i c t e d  and i n  f a c t  t h e  agency  
reports  t h a t  t h e  s o l i c i t a t i o n  was i s s u e d  on an  u n r e s t r i c t e d  
b a s i s  c o n s i s t e n t  w i t h  t h e  s y n o p s i s ,  t o  t h e  e x t e n t  CRDS 
b e l i e v e d  otherwise, it s h o u l d  have  p r o t e s t e d  p r ior  t o  t h e  
announced  c l o s i n g  d a t e  o f  May 31. C R D S  d i d  n o t h i n g  u n t i l  i t  
f i l e d  i t s  protest  w i t h  o u r  O f f i c e  on S e p t e m b e r  3 0 ,  1988,  
6 months  a f t e r  p u b l i c a t i o n  of t h e  s y n o p s i s ,  and  4 months  
a f t e r  t h e  c l o s i n g  d a t e .  

CRDS requests t h a t  i f  w e  f i n d  i ts  p r o t e s t  u n t i m e l y ,  w e  
c o n s i d e r  i t  p u r s u a n t  t o  t h e  e x c e p t i o n  i n  our t i m e l i n e s s  
r u l e s  f o r  a pro tes t  t h a t  r a i s e s  a s i g n i f i c a n t  i s s u e .  See 
4 C . F . R .  s 2 1 . 2 ( b ) .  T h i s  e x c e p t i o n  is s t r i c t l y  c o n s t r u e d  
and s p a r i n g l y  used t o  p r e v e n t  t h e  r u l e s  from b e i n g  r e n d e r e d  
m e a n i n g l e s s .  W e  w i l l  i n v o k e  it o n l y  i f  t h e  s u b j e c t  of t h e  
p ro tes t  c o n c e r n s  a m a t t e r  of w i d e s p r e a d  i n t e r e s t  t o  t h e  
p r o c u r e m e n t  community or i n v o l v e s  a matter t h a t  h a s  n o t  

- 
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b e e n  c o n s i d e r e d  o n  t h e  merits i n  p r ior  d e c i s i o n .  Delawi 
E a s t w i n d ,  I n c . ,  8-228533, Nov. 18, 1987, 87-2 CPD li 494, 
C R D S '  pro te s t  does n o t  f a l l  w i t h i n  t h i s  e x c e p t i o n .  

- 
We d i s m i s s  t h e  protest .  
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