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DIGEST 

1. Bid bond is not defective even though the individual 
sureties did not sign the same bond form, since both 
sureties signed separate bid bonds and executed the required 
affidavits. 

2. A bid cannot be rejected as nonresponsive on the basis 
that individual sureties' affidavits which accompanied the 
bid bond were defective because the affidavits serve only to 
assist the contracting officer in determining the responsi- 
bility of the sureties. 

DBCI SION 

Juniper Construction Co., Inc., protests the possible award 
of a contract to the Hirt Company under invitation for bids 
(IFB) No. GS-llP88MQD0198 issued by the General Services 
Administration (GSA) for an indefinite quantity construction 
contract. 

We deny the protest. 

The IFB required each bidder to submit a bid bond (standard 
form (SF) 24) in the amount of 20 percent of the maximum 
order quantity. Juniper argues that Hirt's apparent low bid 
is nonresponsive, that Hirt is a nonresponsible bidder, and 
t h a t  its bid must therefore be rejected. Juniper claims 
that  Eirt submitted two bid bonds, each of which was signed 
by one individual surety, in violation of Federal Acquisi- 
tion Regulation (FAR) S 28.202-2(a) and the SF 24 instruc- 
t i o n s  which require at least two persons to execute the bond 
if individual. sureties are involved. Juniper argues that 
Hirt's bid is nonresponsive because only one person executed 
each of the two bonds rather than two individual sureties 
executing a single bid bond. 



I n  i ts repor t ,  G S A  c i t e s  U l y s s e s  P a i n t i n g  Co.; T r a n s w o r l d  
M a i n t e n a n c e ,  I n c . ,  B-220630, 8-220612, Dec. 26, 1985, 85-2 
CPD (1 719, i n  s u p p o r t  of i t s  p o s i t i o n .  I n  t h a t  case, unde r  
t h e  same f a c t s ,  w e  h e l d  t h a t  t h e  p u r p o s e  of  t h e  b i d  bond i s  
t o  secure t h e  l i a b i l i t y  of t h e  s u r e t y  t o  t h e  government  i f  
t h e  b i d d e r  f a i l s  t o  f u l f i l l  i ts  o b l i g a t i o n s  unde r  t h e  bond,  
and t h a t  p u r p o s e  is m e t  d e s p i t e  t h e  s u b m i s s i o n  o f  s e p a r a t e  
bond forms s i n c e  by s i g n i n g  t h e  bond forms as  i n d i v i d u a l s ,  
each s u r e t y  assumed l i a b i l i t y  f o r  t h e  e n t i r e  amount of  t h e  
bond. 

T h e  s u f f i c i e n c y  o f  an  SF 24 d e p e n d s  on  w h e t h e r  a s u r e t y  is  
c l e a r l y  bound by i t s  terms. OV Campbel l  and S o n s  Indus-  
t r ies ,  I n c . ,  B-229555, Mar. 14, 1988, 88-1 C P D  11 259. W e  
b e l i e v e  t h a t  t h e  p r i n c i p l e  i n  t h e  y l y s s e s  case s t i l l  h o l d s  
s i n c e  t h e  purpose o f  t h e  b i d  bond i s  m e t  whe the r  each 
s u r e t y  s i g n s  t h e  same bond or separate o n e s .  A c c o r d i n g l y ,  
GSA p r o p e r l y  found Hirt's b i d  t o  b e  r e s p o n s i v e .  

Because H i r t  was bonded by i n d i v i d u a l  s u r e t i e s ,  H i r t  w a s  
r e q u i r e d  t o  s u b m i t  a n  A f f i d a v i t  o f  I n d i v i d u a l  S u r e t y  (SF 28) 
f o r  e a c h  o f  t h e  two r e q u i r e d  s u r e t i e s .  See FAR S 28.202-2. 
J u n i p e r  a l l e g e s  t h a t  Hirt's b i d  is n o n r e s p o n s i v e  b e c a u s e  of 
s e v e r a l  d e f e c t s  i n  t h e  SF 28s s u b m i t t e d  by H i r t .  J u n i p e r  
claims t h a t  it is  i m p o s s i b l e  t o  d e t e r m i n e  from t h e  a f f i -  
d a v i t s  w h e t h e r  t h e  n e t  w o r t h  o f  t h e  s u r e t i e s  is  s u f f i c i e n t  
t o  c o v e r  t h i s  bond as  w e l l  as o t h e r  bonds  or c o n t r a c t s  on  
w h i c h  t h e  i n d i v i d u a l  is a c t i n g  a s  s u r e t y ,  and t h a t  i t e m  8 
r e g a r d i n g  rea l  e s t a t e  owned by t h e  s u r e t i e s  was n o t  
c o m p l e t e d .  

- 

The n e t  w o r t h  o f  s u r e t i e s  on  a b i d  bond d o e s  n o t  i n v o l v e  a 
matter o f  a b i d ' s  r e s p o n s i v e n e s s ,  b u t  i n v o l v e s  a matter of 
r e s p o n s i b i l i t y  which may be e s t a b l i s h e d  a t  a n y t i m e  b e f o r e  
award.  A b i d  c a n n o t  be  r e j e c t e d  as n o n r e s p o n s i v e  on  t h e  
b a s i s  t h a t  t h e  i n d i v i d u a l  s u r e t i e s '  n e t  w o r t h s  are  i n s u f f i -  
c i e n t .  The SF 28 s e r v e s  o n l y  t o  a s s i s t  t h e  c o n t r a c t i n g  
o f f i ce r  i n  d e t e r m i n i n g  t h e  r e s p o n s i b i l i t y  of t h e  s u r e t y  and 
d o e s  n o t  a f fec t  t h e  r e s p o n s i v e n e s s  of t h e  b i d .  T & A  - - , P a i n t i n g ,  I n c . ,  8-224222, J a n .  23, 1987, 66 Comp. Gen. 
87-1 CPD 11 86. 

The  r e c o r d  shows t h a t  t h e  c o n t r a c t i n g  o f f i c e r  made an  
i n - d e p t h  i n v e s t i g a t i o n  o f  t h e  f i n a n c i a l  a c c e p t a b i l i t y  of 
Hirt's suret ies ,  r e p e a t e d l y  r e q u e s t i n g  i n f o r m a t i o n  a b o u t  t h e  
suret ies  u n t i l  a l l  d o u b t s  a b o u t  t h e i r  f i n a n c i a l  p o s i t i o n s  
were r e s o l v e d .  Thus ,  t h e  c o n t r a c t i n g  o f f i c e r  f u l f i l l e d  h i s  
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o b l i g a t i o n  t o  i n v e s t i g a t e  i n d i v i d u a l  s u r e t i e s  a s  se t  out a t  
FAR S 28.202-2, which requires t h e  c o n t r a c t i n g  o f f i c e r  t o  
" d e t e r m i n e  t h e  a c c e p t a b i l i t y  o f  i n d i v i d u a l s  p roposed  a s  
s u r e t i e s . "  

The c o n t r a c t i n g  o f f i c e r  is  v e s t e d  w i t h  a wide d e g r e e  o f  
d i s c r e t i o n  and b u s i n e s s  judgment  i n  making t h i s  d e t e r m i n a -  
t i o n .  O u r  O f f i c e  w i l l  d e f e r  t o  t h i s  judgment  u n l e s s  t h e  
p r o t e s t e r ,  who b e a r s  t h e  burden  o f  p r o v i n g  h i s  case,  shows  
t h a t  t he re  was bad f a i t h  by t h e  p r o c u r i n g  agency  or t h a t  a 
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  was n o t  m e t .  T r a n s c o n -  
t i n e n t a l  E n t e r p r i s e s ,  I n c . ,  B-225802, J u l y  1 ,  1987, 66 Comp. 
G e n .  , 87-2 C P D  (I 3. N e i t h e r  e x c e p t i o n  h a s  been r a i s e d  
here .  

F i n a l l y ,  J u n i p e r  a l l e g e d  t h a t  H i r t  may be f i n a n c i a l l y  u n a b l e  
to  p e r f o r m  t h e  c o n t r a c t  and r e q u e s t e d  t h a t  an  i n - d e p t h  
f i n a n c i a l  r e v i e w  be conduc ted  b e f o r e  t h e  c o n t r a c t i n g  o f f i c e r  
make any a f f i r m a t i v e  r e s p o n s i b i l i t y  d e t e r m i n a t i o n .  GSA 
r e p o r t s  t h a t  it pe r fo rmed  a f i n a n c i a l  p reaward  s u r v e y  o f  
H i r t  and as  a r e su l t  found H i r t  f i n a n c i a l l y  r e s p o n s i b l e .  A s  
J u n i p e r  d i d  n o t  r ebu t  t h e  a g e n c y ' s  r e s p o n s e  i n  i t s  comments  
on t h e  a g e n c y ' s  report ,  w e  c o n s i d e r  t h i s  p ro tes t  i s s u e  
abandoned and w i l l  n o t  c o n s i d e r  it f u r t h e r .  Sudda th  Movin9 
S y s t e m s ,  I n c . ,  B-229992, A p r .  1 ,  1988, 88-1 CPD 11 332. 

The pro tes t  is d e n i e d .  

G e n e r a l  Counse l  
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