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DIGEST 

After conducting one round of discussions with offeror, 
agency's determination that offeror's proposal was not in 
the competitive range was proper where the firm's proposal's 
technical rating was low, the record shows the rating was 
reasonable and supported by the evaluation, and offeror's 
proposed cost was substantially higher than all other 
offerors. 

DECISION 

Interworld Maritime Corporation protests the Department of 
the Navy's exclusion of its proposal from the competitive 
range under request for proposals ( R F P )  No. N00024-87-R- 
4256 (0). We deny the protest in part and dismiss it in 
part. 

The RFP contemplated the award of an indefinite quantity 
contract and a cost-plus-award-fee contract to one offeror 
for services to maintain emergency ship salvage material 
(ESSM) bases in California and Virginia and three ESSM 
equipment complexes in Scotland, Singapore, and Italy. The 
contracts include the maintenance, repair and refurbishment 
or replacement of ESSM equipment and the conducting of oil 
and other hazardous material spill control operations for 
1 base year plus 4 option years of service. The contracts 
are to supplement the Navy's diving salvage, pollution 
abatement and search and recovery capabilities. 

The solicitation basically provided that awards would be 
made to that responsible offeror whose offer, conforming to 
the solicitation, would be most advantageous to the 
government, considering both technical and cost factors, 
Technical factors were to weigh more heavily than cost in 
the evaluation. The solicitation listed the technical 
evaluation factors in categories and subcategories in 



descending order of importance, and indicated t h e i r  r e l a t i v e  
w e i g h t .  
management, maintenance and operation, and pollution control 
operations. Under the  ESSM category, the fac tors  t o  be 
considered were corporate management, experience and 
organization, and personnel. Under pollution control 
operat ions,  t h e  f a c t o r s  t o  be evaluated were personnel, 
response t o  a technical problem, and corporate management, 
experience and organization. Under the corporate category, 
management plans and approach regarding, for example, a 
qua l i ty  assurance program and subcontractor management 
procedures, were t o  be evaluated. Also experience, i n  terms 
of how it related t o  required serv ices  s u c h  as  warehousing 
and inventory management, was t o  be evaluated. 

O n  J u l y  10 ,  1987,  the Navy received timely o f f e r s  from seven 
f i r m s ,  i n c l u d i n g  Interworld. A technical evaluation review 
panel ( T E R P )  reviewed t h e  technical proposals and scored 
t h e m  for each of t h e  categories. A contract  award review 
panel t h e n  reviewed t h e  T E R P ' s  technical evaluation and 
applied the pre-established w e i g h t s  t o  t h e  raw technical 
scores and t o  t h e  cost  proposals based on the importance of 
the category as  s ta ted  i n  the  RFP. The agency's evaluators 
found tha t  Interworld's  i n i t i a l  proposal was too general 
and de f i c i en t  i n  numerous technical evaluation areas. The 
agency also concluded tha t  Interworld had submitted fewer 
personnel resumes than were required,  and tha t  many of these 
lacked spec i f i c  d e t a i l s  regarding experience. I n  addi t ion,  
t h e  Navy found tha t  many of the submitted resumes were for  
areas not covered i n  the contract ,  while others  d i d  not 
i d e n t i f y  t h e  posit ion for  which they were intended. I n  t h i s  
i n i t i a l  evaluation, Interworld's  proposal received the 
lowest weighted score t o t a l  among the seven competing 
proposals. 

The  two major evaluation categories  were ESSM 

The agency decided t o  hold discussions w i t h  a l l  seven 
offerors .  By l e t t e r  dated May 19 ,  1988,  o f fe rors  were sent  
a statement of def ic ienc ies  found i n  t h e i r  o f fe rs .  The 
agency requested responses t o  these def ic ienc ies  i n  t h e i r  
best  and f i n a l  o f f e r s  ( B A F O s )  t o  be s u b m i t t e d  by June 3 ,  
1988. 

The revised technical o f f e r s  were again evaluated by t h e  
TERP. Interworld was able t o  increase i ts  score s l i g h t l y  
b u t  i ts proposal scored s ign i f i can t ly  lower than any of t h e  
others  submitted. The TERP found tha t  while t h e  p ro tes te r  
gained points i n  personnel categories ,  it had presented 
ve ry  l i t t l e  new information i n  other areas and was s t i l l  
technical ly  weak. I n  addition, Interworld's  proposed cost 
was higher than the other  of fe rors ,  by a subs tan t ia l  
margin. When t h e  revised weighted technical scores were 
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added t o  t h e  cost scores, I n t e r w o r l d ' s  we igh ted  score t o t a l  
a g a i n  was s i g n i f i c a n t l y  lower i n  compar ison  t o  t h e  o thers .  

The c o n t r a c t i n g  o f f i ce r  conc luded  t h a t  I n t e r w o r l d  d i d  n o t  
have a r e a s o n a b l e  chance of  b e i n g  selected f o r  award. T h e  
c o n t r a c t i n g  o f f i c e r  decided t o  request a second round of  
B A F O s ,  and d e t e r m i n e d  t h a t  o n l y  t h e  f o u r  h i g h e s t - s c o r i n g  
o f fe rors  would be i n c l u d e d  i n  t h e  c o m p e t i t i v e  r a n g e .  
I n t e r w o r l d  was a d v i s e d  o f  i t s  p r o p o s a l ' s  e x c l u s i o n  from 
f u r t h e r  c o n s i d e r a t i o n ,  and t h i s  p r o t e s t  f o l l o w e d .  

The p r o t e s t e r  c o n t e n d s  t h a t  it had i n  f a c t  p roposed  a much 
h i g h e r  l e v e l  of  t e c h n i c a l  expert ise  t h a n  r e q u i r e d  by t h e  
RFP, and a h i g h e r  l e v e l  t h a n  was proposed  by o t h e r  o f f e r o r s .  
T h e  p r o t e s t e r  a r g u e s  t h a t  i t s  own c a p a b i l i t i e s  a r e  o u t s t a n d -  
i n g  and it g e n e r a l l y  disagrees  w i t h  t h e  Navy ' s  c o n c l u s i o n  
t h a t  i t s  p r o p o s a l  was n o t  w i t h i n  t h e  c o m p e t i t i v e  r a n g e .  

S i n c e  t h e  e v a l u a t i o n  o f  t e c h n i c a l  p r o p o s a l s  is i n h e r e n t l y  a 
s u b j e c t i v e  p r o c e s s ,  i n  r e v i e w i n g  p r o t e s t s  of a l l e g e d l y  
improper  e v a l u a t i o n s  o u r  O f f i c e  w i l l  n o t  s u b s t i t u t e  i t s  
judgment f o r  t h a t  of t h e  a g e n c y ' s  e v a l u a t o r s  b u t  w i l l  
examine t h e  record t o  d e t e r m i n e  whe the r  t h e  e v a l u a t o r s '  
judgments  were r e a s o n a b l e  and i n  a c c o r d a n c e  w i t h  t h e  l i s t e d  
c r i t e r i a ,  and whether  t h e r e  were any  v i o l a t i o n s  of  p r o c u r e -  
ment s t a t u t e s  and r e g u l a t i o n s .  Da ta  R e s o u r c e s ,  5-228494, 
Feb. 1 ,  1988, 88-1 CPD 11 94. I n  t h i s  r e g a r d ,  t h e  p r o t e s t e r  
bears t h e  b u r d e n  of  p r o v i n g  t h a t  t h e  a g e n c y ' s  e v a l u a t i o n  was 
u n r e a s o n a b l e ,  and t h i s  bu rden  is n o t  met by t h e  p r o t e s t e r ' s  
mere d i s a g r e e m e n t  w i t h  t h e  e v a l u a t i o n  or i t s  good f a i t h  
be l ie f  t h a t  i t s  own p r o p o s a l  s h o u l d  have  a c h i e v e d  a h i g h e r  
r a t i n g .  

We f i n d  t h a t  t h e  N a v y ' s  t e c h n i c a l  e v a l u a t i o n  of  I n t e r w o r l d ' s  
p r o p o s a l  and i t s  e x c l u s i o n  from t h e  c o m p e t i t i v e  range were 
r e a s o n a b l e .  The  p r o t e s t e r  was found d e f i c i e n t  f o r  n o t  
p r o v i d i n g  d e t a i l e d  i n f o r m a t i o n  c o n c e r n i n g  warehous ing ,  a 
q u a l i t y  a s s u r a n c e  p l a n ,  and o the r  s p e c i f i c  RFP r e q u i r e m e n t s .  
The p r o t e s t e r  concedes  i n  i t s  BAFO t h a t  I n t e r w o r l d  and T e x a s  
A&M w h i c h  have  e n t e r e d  i n t o  a c o o p e r a t i v e  a r r angemen t  t o  
seek t h i s  c o n t r a c t ,  have  modest warehous ing  e x p e r i e n c e  and 
p r o p o s e  t o  dea l  w i t h  t h i s  by "employing  c a p a b l e  p e r s o n n e l  
and employing a p p r o p r i a t e  c o n s u l t a n t s . "  Responding t o  t h e  
a g e n c y ' s  request f o r  f u r t h e r  d e t a i l s  c o n c e r n i n g  i n v e n t o r y  
management, I n t e r w o r l d  mere ly  s t a t ed  t h a t  it " p l a n s  t o  
u t i l i z e  a p p r o p r i a t e  e s t a b l i s h e d  i n v e n t o r y  t e c h n i q u e s ,  a s  
s p e c i f i e d  i n  t h e  R F P . "  I n  r e s p o n s e  t o  t h e  r e q u i r e m e n t  t o  
d i s c u s s  i n  d e t a i l  I n t e r w o r l d ' s  q u a l i t y  a s s u r a n c e  program, 
I n t e r w o r l d  g e n e r a l l y  d e s c r i b e d  i t s  o b j e c t i v e s  f o r  q u a l i t y  
c o n t r o l ,  b u t  s t a t e d  t h a t  i t  e x p e c t e d  t o  d e v e l o p  e f f e c t i v e  
programs i n c l u d i n g  t h e  deve lopment  o f  i t s  own q u a l i t y  
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a s s u r a n c e  p l a n  and re la ted  manual.  I n  a d d i t i o n  t o  g e n e r a l i -  
z a t i o n s  such  as these,  t h e  BAFO c o n t a i n s  many g e n e r a l  
p r o m i s e s  of s u p e r i o r  pe r fo rmance  b u t ,  a s  t h e  Navy r e a s o n a b l y  
c o n c l u d e d ,  n o t  v e r y  much de ta i led  or  s p e c i f i c  i n f o r m a t i o n  t o  
s u p p o r t  i t s  g e n e r a l  s t a t e m e n t s  which would w a r r a n t  a h i g h e r  
r a t i n g  t h a n  it r e c e i v e d .  

I n  a d d i t i o n ,  w e  note t h a t  s e v e r a l  of t h e  other p r o p o s a l s  
r e c e i v e d  s i g n i f i c a n t l y  h i g h e r  scores. An agency p r o p e r l y  
may d e t e r m i n e  whether  or n o t  t o  i n c l u d e  a p r o p o s a l  i n  t h e  
c o m p e t i t i v e  r a n g e  by comparing t h e  p r o p o s a l  e v a l u a t i o n  
scores and t h e  o f f e r o r ' s  r e l a t i v e  s t a n d i n g  among i t s  
c o m p e t i t o r s .  Joule E n g i n e e r i n g  Corp . - -Recons idera t ion ,  
64 C o m p .  Gen. 540 (1985), 85-1 CPD B 589. Here, I n t e r -  
w o r l d ' s  t e c h n i c a l  r a t i n g  was t h e  lowest among t h e  s e v e n  
o f f e r o r s ,  and its p r i c e  was t h e  h i g h e s t  by a s u b s t a n t i a l  
amount. I n  t h e s e  c i r c u m s t a n c e s ,  w e  t h i n k  t h e  agency 
p r o p e r l y  concluded  t h a t  I n t e r w o r l d ' s  o f f e r  had n o  r e a s o n a b l e  
chance  of  b e i n g  selected f o r  award. 

I n t e r w o r l d  a r g u e s  t h a t  i t s  own c a p a b i l i t i e s  a re  o u t s t a n d i n g  
and t h u s  w a r r a n t e d  f u r t h e r  c o n s i d e r a t i o n  by t h e  Navy. 
However, w h i l e  w e  have  no  r e a s o n  t o  q u e s t i o n  I n t e r w o r l d ' s  
c o r p o r a t e  c a p a b i l i t i e s ,  an  o f f e r o r  i n  a n e g o t i a t e d  p rocure -  
m e n t  m u s t  d e m o n s t r a t e  w i t h i n  t h e  f o u r  c o r n e r s  of  i t s  
p r o p o s a l  t h a t  it is c a p a b l e  of p e r f o r m i n g  t h e  work upon 
terms most advan tageous  t o  t h e  government  . Here, I n t e r w o r l d  
f a i l e d  t o  show t h i s  i n  i t s  p r o p o s a l .  I ts  o u t s t a n d i n g  
company e x p e r t i s e  and c a p a b i l i t y  is  t h e r e f o r e  n o t  mater ia l .  

~ 

A u t o  P a i n t  S p e c i a l i s t  I n c . ,  dba K & K Truck  P a i n t i n g ,  
B-205513, J u n e  21, 1982, 82-1 CPD q1 609. Accord ing ly ,  we 
f i n d  t h a t  t h e  agency r e a s o n a b l y  e x c l u d e d  I n t e r w o r l d ' s  
p r o p o s a l  from t h e  c o m p e t i t i v e  r ange .  T h i s  p o r t i o n  of  t h e  
p r o t e s t  is t h e r e f o r e  d e n i e d .  

I n t e r w o r l d  a lso a l l e g e s  t h a t  t h e  RFP p r o c e s s  was d e f e c t i v e .  
T h i s  p o r t i o n  o f  t h e  p r o t e s t ,  r a i s e d  f o r  t h e  f i r s t  t i m e  i n  
I n t e r w o r l d ' s  comments on t h e  agency r e p o r t ,  is un t ime ly .  
S p e c i f i c a l l y ,  t h e  p r o t e s t e r  a l leges  t h a t  t h e  p r o c e s s  was 
improper  because t h e  RFP r e q u i r e d  an o f f e r  a c c e p t a n c e  
p e r i o d  of 90 d a y s ,  b u t  BAFOs were n o t  r e q u e s t e d  w i t h i n  t h a t  
t i m e .  T h i s  t y p e  of p r o t e s t  must be f i l e d  w i t h i n  10 working  
d a y s  of when t h e  b a s i s  of  p r o t e s t  was known ( o r  s h o u l d  have  
been known) t o  be t i m e l y .  Bid Protest  R e g u l a t i o n s ,  4 C.F.R.  
S 21.2 ( a ) ( 2 )  (1988). The p r o t e s t e r  knew t h i s  bas i s  for  
p r o t e s t  when BAFOs were f i r s t  r e q u e s t e d  i n  May 1988, b u t  
t h i s  p r o t e s t  issue was n o t  raised u n t i l  October 1988. With  
r e g a r d  t o  I n t e r w o r l d ' s  p r o t e s t  o f  a l l e g e d  d e f e c t s  c o n t a i n e d  
i n  t h e  RFP scope  of  work and p r i c i n g  f o r m a t s ,  t h i s  p r o t e s t  
issue i n v o l v e s  a n  a l l e g e d  i m p r o p r i e t y  t h a t  was a p p a r e n t  from 
t h e  f a c e  of  t h e  s o l i c i t a t i o n ,  and ,  t h e r e f o r e ,  had t o  be 
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f i l e d  p r i o r  t o  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of  i n i t i a l  
p r o p o s a l s .  See 4 C.F.R.  S 2 1 . 2  ( a ) ( l ) .  The c l o s i n g  d a t e  
f o r  r e c e i p t  r i n i t i a l  o f f e r s  was J u l y  10,  1987. T h i s  
p o r t i o n  of t h e  p r o t e s t  is d i s m i s s e d .  

The  p r o t e s t  is d e n i e d  i n  p a r t  and d i s m i s s e d  i n  p a r t .  

Jamek F. Hinchman 
G e n e r a l  Counse l  
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