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DIGEST 

1 .  Protest against termination of contract for convenience 
of the government is untimely where protest that award of 
terminated contract was proper was filed more than 3 months 
after procuring agency had reopened competition under the 
request for proposals. 

2 .  Protest against disclosure of protester's contract price 
pursuant to Federal Acquisition Regulation notice require- 
ments is untimely where protester knew or should have known 
about contract price disclosure and participated in competi- 
tion without protest. 

DECISION 

Honeywell, Inc., protests the action of the Department of 
the Navy in terminating for the convenience of the 
government a contract awarded to Honeywell under request for 
proposals (RFP) No. N00421-88-R-0104, and the subsequent 
award of a contract to Racal Recorder, Incorporated. 

We dismiss the protest as untimely. 

The RFP was initially issued January 8, 1988, on a brand 
name or equal basis for two wideband magnetic tape 
recorders/reproducers, Racal Recorder model SH 2807 or 
equal. Only Honeywell and Racal submitted offers. The 
Navy, on April 2 8 ,  awarded a contract to Honeywell as the 
low offeror. On May 9, Racal protested this award to our 
Office, and the Navy suspended contract performance by 
Honeywell. 



The Navy d e t e r m i n e d  t h a t  award t o  Honeywell  was improper  
because  i t s  " e q u a l "  p r o d u c t  d i d  n o t  meet a l l  o f  t h e  RFP 
s a l i e n t  c h a r a c t e r i s t i c s ,  b u t  t h a t  t h e  Honeywell p r o d u c t  
would meet t h e  Navy ' s  minimum needs .  
amend t h e  RFP and r eopen  t h e  c o m p e t i t i o n ,  and Racal wi thdrew 
its protest .  

On J u n e  24, t h e  Navy amended t h e  RFP, r eopened  t h e  
c o m p e t i t i o n ,  and on J u l y  29 r e c e i v e d  revised p r o p o s a l s  from 
Racal and Honeywell. ,The Navy found b o t h  p r o p o s a l s  t e c h n i -  
c a l l y  acceptable. On September  15, t h e  Navy awarded t h e  
c o n t r a c t  t o  Racal as t h e  low o f f e r o r  and t e r m i n a t e d  
Honeywell ' s  c o n t r a c t  f o r  t h e  conven ience  o f  t h e  government .  

On September 23, Honeywell p r o t e s t e d  t o  o u r  O f f i c e  t h a t  
t e r m i n a t i o n  o f  i ts  c o n t r a c t  was improper  because  t h e  i n i t i a l  
award t o  Honeywell was proper, and t h a t  t e r m i n a t i o n  was n o t  
i n  t h e  b e s t  i n t e r e s t s  of  t h e  government.  Honeywell a lso 
a r g u e s  t h a t  it was p r e j u d i c e d  by t h e  d i s c l o s u r e  o f  i ts  
c o n t r a c t  price t o  Racal a f t e r  t h e  i n i t i a l  award t o  
Honeywell. 

The Navy proposed  t 0  

t 

G e n e r a l l y ,  our O f f i c e  w i l l  n o t  r e v i e w  a n  a g e n c y ' s  d e c i s i o n  
t o  t e r m i n a t e  a c o n t r a c t  f o r  t h e  conven ience  o f  t h e  govern-  
ment s i n c e  t h a t  is a matter of  c o n t r a c t  a d m i n i s t r a t i o n  f o r  
c o n s i d e r a t i o n  by a c o n t r a c t  a p p e a l s  board  o r  by a c o u r t  of 
competent  j u r i s d i c t i o n .  Special Waste, I n c . ,  B-230103, 

, 88-1 CPD 1 520. However, 
where t h e  d e c i s i o n  t o  t e r m i n a t e  resu l t s  from t h e  a g e n c y ' s  
f i n d i n g  t h a t  t h e  i n i t i a l  c o n t r a c t  award was improper ,  w e  
w i l l  r ev i ew t h e  p r o t e s t  t o  examine t h e  award p r o c e d u r e s  t h a t  
u n d e r l i e  t h e  t e r m i n a t i o n  a c t i o n .  The  scope of  o u r  review is  
l i m i t e d  t o  d e t e r m i n i n g  w h e t h e r  t h e  i n i t i a l  award was 
improper and ,  - i f  so, whether  t h e  c o r r e c t i v e  a c t i o n  i s  
s u f f i c i e n t  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t h e  c o m p e t i t i v e  

J u n e  2, 1988, 67 Comp. Gene - 

procurement  system. Laclede Chain Mfg. Co., B-221880.2, 
May 5, 1986, 86-1 CPD 1 432. 

I n  t h i s  case, however,  Honeywel l ' s  p r o t e s t  a g a i n s t  t h e  
t e r m i n a t i o n  of its c o n t r a c t  is  un t ime ly .  Our Bid Protest  
R e g u l a t i o n s  r e q u i r e  p r o t e s t s  t o  be f i l e d  n o t  l a t e r  t h a n  10 
d a y s  a f t e r  t h e  bas i s  o f  p r o t e s t  is known or  s h o u l d  have been  
known, whichever  is  e a r l i e r .  4 C.F.R. S 21.2(a)(2) (1988). 
While Honeywell a r g u e s  t h a t  i ts  protest is t i m e l y  because 
t h e  b a s i s  of its p ro te s t  is t h e  t e r m i n a t i o n  of i ts  cont rac t ,  
w e  do n o t  ag ree .  The bas i s  o f  Honeywel l ' s  p r o t e s t  i s  i t s  
argument t h a t  t h e  Navy's  i n i t i a l  award t o  it was p r o p e r .  As 
no ted  above,  w e  w i l l  n o t  r ev iew an agency d e c i s i o n  t o  
te rmina te  a c o n t r a c t  cther t h a n  t o  examine t h e  u n d e r l y i n g  
procurement  a c t i o n  which  p r e c i p i t a t e d  t h e  t e r m i n a t i o n .  
S p e c i a l  Waste, Inc . ,  B-230103, s u p r a .  Honeywell knew or 
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s h o c l d  have  known t h a t  t h e  Navy by  r e o p e n i n g  t h e  c o m p e t i t i o n  
had d e t e r m i n e d  t h a t  t h e  i n i t i a l  award t o  Honeywell  was 
improper. I n s t e a d  of p r o t e s t i n g  t h i s  a d v e r s e  agency  a c t i o n ,  
Honeywell  p a r t i c i p a t e d  i n  t h e  c o m p e t i t i o n .  Honeywell  w i l l  
n o t  now be h e a r d  t o  compla in ,  3 months l a t e r  and a f t e r  it 
l o s t  t h e  c o m p e t i t i o n ,  t h a t  t h e  i n i t i a l  award was proper. 

Honeywell  also c o n t e n d s  t h a t  t h e  t e r m i n a t i o n  o f  i t s  c o n t r a c t  
was improper b e c a u s e  it was n o t  i n  t h e  best i n t e r e s t s  of t h e  
government .  However, , s i n c e  w e  have  found t h a t  Honeywel l ' s  
protest  a g a i n s t  t h e  Navy's  d e t e r m i n a t i o n  t h a t  t h e  award t o  
Honeywell  was improper is u n t i m e l y ,  w e  w i l l  n o t  c o n s i d e r  
t h e  p r o p r i e t y  of t h e  p rocuremen t  a c t i o n  u n d e r l y i n g  t h e  
t e r m i n 9 t i o n  d e c i s i o n  and ,  therefore,  w e  have no  b a s i s  t o  
r e v i e w  t h e  a g e n c y ' s  choice o f  c o r r e c t i v e  a c t i o n .  L a c l e d e  
Cha in  Mfg. Co. ,  8-221880.2, s u p r a .  

Honeywell  also a r g u e s  t h a t  t h e  agency  d i s c l o s e d  i ts  c o n t r a c t  
pr ice  t o  Racal and d i d  n o t  d i s c l o s e  Racal 's  i n i t i a l  proposal 
pr ice  t o  t h e  protester .  The F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  
( F A R )  p r o v i d e s  for  t h e  n o t i f i c a t i o n  o f  u n s u c c e s s f u l  
o f f e r o r s ,  i n c l u d i n g  s u c h  price d i s c l o s u r e .  FAR S 15.1001 
( F A C  84-13) .  P u r s u a n t  t o  t h i s  n o t i c e ,  t h e  Navy n o t i f i e d  
Racal o f  t h e  award t o  Honeywell .  Honeywell  s h o u l d  have  
known t h a t  t h i s  s t a n d a r d  award n o t i c e  would in fo rm 
u n s u c c e s s f u l  o f f e r o r s  of t h e  a w a r d e e ' s  c o n t r a c t  price. 
S i n c e  Honeywell  p a r t i c i p a t e d  i n  t h e  new c o m p e t i t i o n  w i t h o u t  
e i t he r  r e q u e s t i n g  t h i s  i n f o r m a t i o n  or p r o t e s t i n g  t o  o u r  
O f f i c e ,  i ts protest  on  t h i s  ground more t h a n  3 months l a t e r  
is u n t i m e l y .  4 C.F.R. S 2 1 . 2 ( a ) ( 2 ) .  

\ 

F i n a l l y ,  Honeywell  a r g u e s  t h a t  even  i f  i ts  pro tes t  .is 
u n t i m e l y  w e  s h o u l d  c o n s i d e r  it b e c a u s e  o f  t h e  s i g n i f i c a n c e  
of t h e  i s s u e s ;  W e  w i l l  c o n s i d e r  an  u n t i m e l y  p ro t e s t  unde r  
t h e  " s i g n i f i c a n t  i s s u e "  e x c e p t i o n  t o  o u r  t i m e l i n e s s  
r e q u i r e m e n t s  w h e r e  t h e  p r o t e s t  raises an  i s s u e  o f  f irst  
i m p r e s s i o n  t h a t  would have  widesp read  s i g n i f i c a n c e  t o  t h e  
p rocuremen t  community. 4 C.F.R. S 2 1 . 2 ( b ) ;  Card ioMetr ix- -  
R e c o n s i d e r a t i o n ,  B-231361.2, J u n e  7, 1988, 88-1 CPD (1 541. 
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The i s s u e s  r a i s e d  by Honeywell are not  s i g n i f i c a n t  under 
t h i s -  standard because  t h e y  have been cons idered  p r e v i o u s l y .  

Federa l  Auction 
June 1 0 ,  1988, 

, B-229917.8, 

The p r o t e s t  i s  d i s m i s s e d .  \ 

Robert M .  Strong b* Associate General  Counsel  
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