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DIGBST 

1. Determination whether a proposal should be included 
in the competitive range is a matter primarily within the 
contracting agency's discretion. 
decision to exclude the protester's proposal was improper is 
denied where agency's technical evaluation was consistent 
with the solicitation's provisions and had a reasonable 
basis. 

Allegation that agency's 

2. 
solicitation a manning standard developed by the agency 
evaluators to assess whether proposed personnel were 
adequate is denied, since the standard was developed based 
on the work load revealed in the solicitation and merely 
reflected the evaluators' judgment concerning the minimum 
manning required to perform the work. 

Allegation that agency was required to disclose in the 

DECISION 

Sterling Services Incorporated protests the Air Force's 
exclusion of its proposal from the competitive range under 
request for proposals (RFP) No. F34650-88-R-0161 for the 
operation of a telephone switchboard at Tinker Air Force 
Base, Oklahoma. Sterling contends that the agency's 
evaluation of its proposal was unreasonable and inconsistent 
with the solicitation's evaluation criteria. 

We deny the protest. 

The RFP was issued as a modified two-step procurement on 
May 19, 1988, with a closing date for receipt of initial 
proposals of July 1 ,  1988. The RFP advised offerors that 
separate technical and cost proposals should be submitted 
simultaneously, and that cost proposals would only be 
considered once the agency had determined that an offeror's 
technical proposal was acceptable. The RFP a l s o  stated that 



a t e c h n i c a l  e v a l u a t i o n  team would e v a l u a t e  p r o p o s a l s  on t h e  
basis  of t h e  f o l l o w i n g  e l emen t s :  p r o d u c t i o n ,  q u a l i t y ,  and 
management. O f f e r o r s  were cautioned to  s u b m i t  p r o p o s a l s  
t h a t  would  be a c c e p t a b l e  w i t h o u t  a d d i t i o n a l  e x p l a n a t i o n  or  
i n f o r m a t i o n ,  since a f i n a l  d e t e r m i n a t i o n  r e g a r d i n g  a 
p r o p o s a l ' s  a c c e p t a b i l i t y  might  be made s o l e l y  on t h e  bas i s  
of t h e  p r o p o s a l  a s  submit ted w i t h o u t  d i scuss ions .  T h e  RFP 
f u r t h e r  provided  t h a t  award would  be made on t h e  b a s i s  of  
t h e  lowest p r i c e d  t e c h n i c a l l y  a c c e p t a b l e  p r o p o s a l .  

The  A i r  Force r e c e i v e d  n i n e  t i m e l y  p r o p o s a l s .  F i v e  of  
these, i n c l u d i n g  S t e r l i n g ' s ,  were found t e c h n i c a l l y  
unaccep tab le  and were t h u s  exc luded  from t h e  c o m p e t i t i v e  
r ange .  S t e r l i n g ' s  low t e c h n i c a l  score, which r e s u l t e d  i n  
i ts p r o p o s a l ' s  e x c l u s i o n ,  was s o l e l y  based on t h e  a g e n c y ' s  
d e t e r m i n a t i o n  t h a t  there  was a s i g n i f i c a n t  s h o r t f a l l  i n  t h e  
t o t a l  man-hours S t e r l i n g  had proposed.  

S t e r l i n g  p r o t e s t e d  t o  t h e  A i r  Force t h a t  i ts  p r o p o s a l  shou ld  
have been w i t h i n  t h e  c o m p e t i t i v e  r a n g e ,  based on its p r i c e ,  
t h e  f i r m ' s  e x p e r i e n c e ,  and a comparison w i t h  t h e  c u r r e n t  
contract .  The p r o t e s t e r  contended  t h a t  t h e  s t anda rds  used 
for e v a l u a t i n g  p r o p o s a l s  m u s t  n o t  have r e f l e c t e d  t h e  
r e q u i r e m e n t s  e s t a b l i s h e d  i n  t h e  Performance Work S ta t emen t .  
The  A i r  Force d e n i e d  S t e r l i n g ' s  agency- leve l  p r o t e s t  on t h e  
bas i s  t h a t  S t e r l i n g ' s  p r o p o s a l  had n o t  r e c e i v e d  t h e  
requis i te  number of p o i n t s  d u r i n g  t h e  i n i t i a l  t e c h n i c a l  
e v a l u a t i o n  t o  be i n c l u d e d  i n  t h e  c o m p e t i t i v e  range.  The 
agency adv i sed  S t e r l i n g  t h a t  i t s  p r o p o s a l  had been found 
s i g n i f i c a n t l y  d e f i c i e n t  i n  t h e  area o f  manning, and p o i n t e d  
o u t  t h a t  manning is of u t m o s t  importance i n  a labor- 
i n t e n s i v e  s e r v i c e  c o n t r a c t .  S t e r l i n g ' s  p r o t e s t  t o  our  
O f f i c e  fo l lowed.  N o  award h a s  been made under t h e  
s o l i c i t a t i o n .  

S t e r l i n g  m a i n t a i n s  t h a t  i ts  p r o p o s a l  shou ld  have been 
inc luded  i n  t h e  c o m p e t i t i v e  range .  I n  s u p p o r t  o f  t h i s  
a s s e r t i o n ,  t h e  p r o t e s t e r  p o i n t s  o u t  t h a t  i ts  p r i c e  
($208,857) was v e r y  close to  t h e  amount be ing  p a i d  for  t h e  
c u r r e n t  c o n t r a c t  ( $ 2 2 5 , 4 4 9 )  and t h a t  s i n c e  a l l  o f f e r o r s  were 
required t o  comply w i t h  t h e  Department of Labor wage 
d e t e r m i n a t i o n  i n c l u d e d  i n  t h e  s o l i c i t a t i o n ,  t h e  c u r r e n t  
s t a f f i n g  l e v e l  could n o t  be s i g n i f i c a n t l y  below t h e  l e v e l  
S t e r l i n g  had proposed .  S t e r l i n g  i n c l u d e s  c a l c u l a t i o n s  
showing t h a t  t h e  v a r i a t i o n  between i ts  own p r i c e  and t h e  
c u r r e n t  c o n t r a c t  p r i c e  is less t h a n  t h e  annual  cos t  of  
employing one o p e r a t o r .  S t e r l i n g  a lso a r g u e s  t h a t  p r e d e t e r -  
mined e v a l u a t i o n  s tandards  t h a t  were n o t  i nc luded  i n  t h e  RFP 
s h o u l d  n o t  have been used i n  e v a l u a t i n g  p r o p o s a l s ,  
a p p a r e n t l y  o b j e c t i n g  t o  t h e  absence  of a manning-level  
s t a n d a r d  i n  t h e  Performance Work S ta t emen t .  
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The e v a l u a t i o n  o f  t e c h n i c a l  proposals and t h e  r e s u l t i n g  
d e t e r m i n a t i o n  of w h e t h e r  a n  o f f e r o r  i s  i n  t h e  c o m p e t i t i v e  
r a n g e  is p r i m a r i l y  t h e  r e s p o n s i b i l i t y  o f  t h e  c o n t r a c t i n g  
agency ,  s i n c e  it is r e s p o n s i b l e  f o r  d e f i n i n g  i t s  n e e d s  and  
t h e  b e s t  method of accommodating them, and it m u s t  b e a r  t h e  
bu rden  of a n y  d i f f i c u l t i e s  r e s u l t i n g  from a d e f e c t i v e  
e v a l u a t i o n .  A c c o r d i n g l y ,  o u r  O f f i c e  d o e s  n o t  make a n  
i n d e p e n d e n t  e v a l u a t i o n  o f  t h e  merits o f  t e c h n i c a l  proposals; 
r a t h e r ,  w e  examine  t h e  a g e n c y ' s  e v a l u a t i o n  t o  assure t h a t  it 
is r e a s o n a b l e  and c o n s i s t e n t  w i t h  s t a t e d  e v a l u a t i o n  c r i t e r i a  
and a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .  See Mark Dunning 
I n d u s t r i e s ,  I n c . ,  8-230058, A p r .  13, 1988, 88 -1 CPD 11 364. - -  
The protester bears t h e  bu rden  of s h o w i n g - t h a t  t h e  e v a l u a -  - 
t i o n  is u n r e a s o n a b l e ,  and t h e  f a c t  t h a t  it d i s a g r e e s  w i t h  
t h e  agency  d o e s  n o t  i t s e l f  r e n d e r  t h e  e v a l u a t i o n  un reason-  
able .  I d .  F u r t h e r ,  e v e n  a proposal which is t e c h n i c a l l y  
acceptable or s u s c e p t i b l e  of b e i n g  made a c c e p t a b l e  may 
g e n e r a l l y  be e x c l u d e d  from t h e  c o m p e t i t i v e  r a n g e  i f ,  
r e l a t i v e  t o  other proposals r e c e i v e d ,  it does n o t  s t a n d  a - -  
r ea l  c h a n c e  f o r  award.  H i t t m a n  Associates, I n c . ,  60 Comp. 
Gen. 120 (1980), 80-2 CPD 11 437. 

Here, t h e  A i r  Force's e v a l u a t i o n  p l a n  e s t a b l i s h e d  a minimum 
number o f  t e c h n i c a l  score p o i n t s  a proposal needed t o  o b t a i n  
i n  o r d e r  t o  be  r a t e d  acceptable or s u s c e p t i b l e  o f  b e i n g  made 
a c c e p t a b l e .  I n  o r d e r  t o  r e c e i v e  p o i n t s  i n  t h e  area of 
p r o d u c t i o n ,  a n  o f f e r o r ,  u n d e r  t h e  e v a l u a t i o n  p l a n ,  had t o  
meet t h e  a g e n c y ' s  minimum man-hour s t a n d a r d  or d e m o n s t r a t e  
i t s  a b i l i t y  t o  f u n c t i o n  w i t h  f e w e r  employees.  S t e r l i n g ' s  
proposal s i m p l y  d i d  n o t  meet t h i s  s t a n d a r d ,  s i n c e  it n e i t h e r  
met t h e  e s t a b l i s h e d  s t a f f i n g  l e v e l  n o r  o f f e r e d  any  
e x p l a n a t i o n  t o  overcome t h i s  s h o r t f a l l .  W e  n o t e ,  i n  t h i s  
c o n n e c t i o n ,  t h a t  w h i l e  t h e  i n c u m b e n t ' s  manning c h a r t  a lso 
i n d i c a t e s  a lower f u l l - t i m e  s t a f f i n g  l e v e l  t h a n  t h e  s t a n d a r d  
e s t a b l i s h e d  by t h e  agency ,  o u r  r e v i e w  shows t h a t  it d i d  
p r o v i d e  an  a l t e r n a t e  a p p r o a c h  w i t h  a s s u r a n c e s  t h a t  t h e  
a g e n c y ' s  n e e d s  would be  m e t .  

F u r t h e r ,  w e  d i s a g r e e  w i t h  S t e r l i n g ' s  c o n t e n t i o n  t h a t  t h e  
a g e n c y ' s  u s e  o f  t h e  i n t e r n a l  mann ing- l eve l  s t a n d a r d  d u r i n g  
e v a l u a t i o n  o f  proposals was improper. The agency  s t a t e s  
t h a t  i ts d e t e r m i n a t i o n  o f  minimum man-hour r e q u i r e m e n t s  was 
b a s e d  on  t h e  A i r  Force's  manning d u r i n g  in-house  p e r f o r -  
mance, i ts h i s t o r i c a l  and projected work l o a d ,  and i t s  
e x p e r i e n c e  w i t h  t h e  incumbent  c o n t r a c t o r ' s  s u c c e s s f u l  
pe r fo rmance .  A l though  S t e r l i n g  asserts t h a t  t h e  a g e n c y ' s  
b a s e s  f o r  i t s  manning estimates were i n v a l i d ,  o u r  O f f i c e  
w i l l  n o t  o v e r t u r n  a n  a g e n c y ' s  d e t e r m i n a t i o n  o f  i t s  minimum 
n e e d s  s i m p l y  because t h e  protester a r g u e s  t h a t  i t s  own 
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c a l c u l a t i o n s  are  more accurate. S e e  GTE Government Sys tems 
Corp., B-222587, S e p t .  9, 1986, 86-2 C P D  1 276. Moreover, 
a n  agency is n o t  required t o  d i s c l o s e  i n  t h e  s o l i c i t a t i o n  a 
manning l e v e l  deve loped  by t h e  agency e v a l u a t o r s  t o  assess 
w h e t h e r  proposed p e r s o n n e l  were adequa te  where, as  here, 
s u c h  model is  developed  based on t a s k s  i n  t h e  s o l i c i t a t i o n  
and mere ly  re f lec ts  t h e  e v a l u a t o r s '  judgment conce rn ing  t h e  
minimum number of p e r s o n n e l  n e c e s s a r y  t o  per form t h e  work. 
Intercom Suppor t  S e r v i c e s ,  I n c . ,  B-222547, Aug. 1, 1986, 
b6-2 CPD 11 135 . I n  short ,  t h e  o n l y  r equ i r emen t  is t h a t  t h e  
RFP p l a c e  offerors  on n o t i c e  t h a t  t h i s  is an a r e a  t h a t  w i l l  
be e v a l u a t e d .  Here, t h e  Performance Work S ta t emen t  p rov ided  
t h e  p r o j e c t e d  work load estimated f o r  t h e  c o n t r a c t ,  and t h e  
RFP c l e a r l y  adv i sed  o f f e r o r s  t h a t  p r o d u c t i o n  (manning)  was 
o n e  of three e v a l u a t i o n  e l emen t s .  The agency p o i n t s  o u t ,  i n  
t h i s  c o n n e c t i o n ,  t h a t  t h e  i n c l u s i o n  of manning r e q u i r e m e n t s  
i n  t h e  RFP would e l imina te  t h e  exercise of t h e  o f f e r o r ' s  
judgment i n  p r e p a r i n g  its p r o p o s a l  and i n  t h i s  way hamper 
t h e  a g e n c y ' s  a b i l i t y  t o  e v a l u a t e  t h e  c o n t r a c t o r ' s  under- 
s t a n d i n g  of t h e  gove rnmen t ' s  requirements  and a b i l i t y  t o  
perform.  W e  therefore f i n d  no merit i n  S t e r l i n g ' s  
arguments .  

The p r o t e s t e r  a lso a r g u e s  t h a t  t h e  e v a l u a t i o n  e lement  of 
p r o d u c t i o n  (manning)  was g i v e n  d i s p r o p o r t i o n a t e  weight  i n  
t h e  e v a l u a t i o n .  S t e r l i n g  p o i n t s  o u t  t h a t  s i n c e  t h e  
s o l i c i t a t i o n  a d v i s e d  t h a t  three elements would be used t o  
e v a l u a t e  t e c h n i c a l  p r o p o s a l s ,  i.e., p r o d u c t i o n ,  q u a l i t y ,  and 
management, w i t h o u t  i n d i c a t i n g  t h e i r  r e l a t i v e  impor tance ,  
o f f e r o r s  cou ld  assume t h a t  t h e  t h r e e  e l e m e n t s  were 
approx ima te ly  equal i n  importance.  P o i n t i n g  o u t  t h a t  t h e  
agency r e p o r t  o n l y  c r i t i c i z e d  S t e r l i n g ' s  p r o p o s a l  f o r  i ts  
manning l e v e l ,  S t e r l i n g  a r g u e s  t h a t  a d e f i c i e n c y  i n  t h i s  one  
area shou ld  n o t  have weighed h e a v i l y  enough t o  r e n d e r  t h e  
p r o p o s a l  u n a c c e p t a b l e .  

S i n c e  t h e  element o f  manning is o b v i o u s l y  o f  such  importance 
i n  a l a b o r - i n t e n s i v e  s e r v i c e  c o n t r a c t ,  w e  see no r e a s o n  why 
a p r o p o s a l  t h a t  f a i l s  t o  meet t h e  a g e n c y ' s  minimum manpower 
s t a n d a r d  shou ld  n o t  be c o n s i d e r e d  unaccep tab le .  T h i s  is 
e s p e c i a l l y  so where ,  a s  here, r e l a t i v e  t o  f o u r  other  
t e c h n i c a l l y  a c c e p t a b l e  o f f e r s  r e c e i v e d  (wh ich  offered 

, 
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significantly more manning), the excluded proposal was 
comparatively deficient and, as submitted, did not stand a 
real chance for award. 

The protest is denied. 

General Counsel 
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