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DIGBST 

A bid is considered responsive even though the bid bond 
expires prior to award due to extensions of the bid 
acceptance period. 

DECISION 

Holk Development, Inc., protests the proposed award of a 
contract by the General Services Administration (GSA) to 
Specialty Electric Co., under invitation for bids (IFB) No. 
GS-llP-88-MOD-0145, issued for the acquisition of electric 
construction services. Holk argues that Specialty's bid was 
nonresponsive because its bid bond expired. 

We deny the protest. 

The I F B  was issued on January 22, 1988, seeking.sealed bids 
for an indefinite quantity term contract for general 
electrical construction on various Department of Defense 
buildings throughout the Washington metropolitan area. Bid 
opening was on March 3, 1988. After the l o w  bidder was 
determined to be nonresponsive, Specialty was found to be 
the low bidder. 

Specialty submitted a bid bond with its bid, as required by 
the solicitation. Specialty's bid bond, executed on a 
Standard Form 24, and guaranteed by a corporate surety, was 
considered acceptable. I 

On March 16 ,  Specialty's corporate surety notified GSA that 
it would not issue performance and payment bonds: on March 
17 a replacement corporate surety was located by Specialty's 



i n s u r a n c e  a g e n t .  Holk t h e n  f i l e d  a protest  w i t h  o u r  O f f i c e  
o n  March 28 ,  c o n t e n d i n g  t h a t  S p e c i a l t y ' s  b i d  s h o u l d  n o t  b e  
c o n s i d e r e d  b e c a u s e  o f  t h e  r e p l a c e m e n t  corporate s u r e t y .  We 
d i s m i s s e d  t h e  p ro t e s t  on  g r o u n d s  t h a t  a f f i r m a t i v e  d e t e r m i n a -  
t i o n s  of r e s p o n s i b i l i t y  are g e n e r a l l y  n o t  r e v i e w e d  by  o u r  
O f f i c e .  

On A p r i l  25 ,  a pre-award  s u r v e y  showed S p e c i a l t y  t o  be 
f i n a n c i a l l y  n o n r e s p o n s i b l e  and t h e  matter was r e f e r r e d  t o  
t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  ( S B A )  f o r  t h e  p o s s i b l e  
i s s u a n c e  o f  a c e r t i f i c a t e  o f  competency  ( C O C )  on  J u n e  24. 
Because  o f  d e l a y s  associated w i t h  t h e  i s s u a n c e  o f  t h e  COC, 
award was n o t  made w i t h i n  t h e  b i d  a c c e p t a n c e  p e r i o d  s t a t e d  
i n  t h e  I F B ,  and t h e  c o n t r a c t i n g  o f f i c e r  o b t a i n e d  e x t e n s i o n s  
of  t h e  b i d s .  

S p e c i a l t y ,  b y  l e t t e r  d a t e d  May 2 e x t e n d e d  i t s  b i d  by 30 
d a y s .  By l e t t e r  d a t e d  J u n e  1 S p e c i a l t y  a g a i n  e x t e n d e d  i ts  
b i d  u n t i l  September 15. The protester e x t e n d e d  i t s  b i d  t o  
S e p t e m b e r  2,  and a l so  v o l u n t a r i l y  e x t e n d e d  i t s  b i d  bond 
u n t i l  Augus t  2. T h e  S B A  i s s u e d  a COC t o  S p e c i a l t y  on  J u l y  
29 . 
Holk now c o n t e n d s  t h a t  b e c a u s e  S p e c i a l t y ' s  b i d  bond e x p i r e d  
prior t o  t h e  p r o p o s e d  d a t e  o f  award,  t h e  r e q u i r e m e n t  of a 
b i d  bond was n o t  f u l f i l l e d ,  S p e c i a l t y ' s  b i d  became non- 
r e s p o n s i v e  and award t o  S p e c i a l t y  would b e  improper. 

I t  is G S A ' s  p o s i t i o n  t h a t  t h e  e x p i r a t i o n  of t h e  b i d  bond,  
d u e  t o  e x t e n s i o n s  o f  t h e  b i d  a c c e p t a n c e  p e r i o d ,  d o e s  n o t  
r e n d e r  t h e  proposed award t o  Spec ia l ty  i n v a l i d .  GSA 
c o n t e n d s  t h a t  s u c h  e x t e n s i o n s  were n o t  r e q u i r e d ,  so t h a t  
f a i l u r e  t o  p r o v i d e  e x t e n s i o n s  o f  t h e  b i d  bond h a s  no  e f f e c t  
on t h e  r e s p o n s i v e n e s s  o f  t h e  b i d .  W e  a g r e e .  

The  e x t e n s i o n s  o f  t h e  b i d  a c c e p t a n c e  p e r i o d  were f o r  t h e  
b e n e f i t  of t h e  gove rnmen t .  As n o t e d  by GSA, S p e c i a l t y ' s  
f a i l u r e  t o  v o l u n t a r i l y  e x t e n d  i t s  b i d  bond when it e x t e n d e d  
i ts  b i d  was n o t  a f a i l u r e  t o  comply w i t h  t h e  r e q u i r e m e n t s  of 
t h e  IFB.  F u r t h e r m o r e ,  S p e c i a l t y ' s  b i d  c o u l d  n o t  b e  
c o n s i d e r e d  n o n r e s p o n s i v e ,  s i n c e  a t  t h e  time o f  b i d  o p e n i n g  
i t s  bid was r e s p o n s i v e  a s  it met a l l  I F B  r e q u i r e m e n t s .  
Where, a s  here, t h e  IFB d o e s  n o t  r e q u i r e  e x t e n s i o n s  o f  t h e  
b i d  b o n d s ,  a r e s p o n s i v e  b i d  can be a c c e p t e d  by  t h e  gove rn -  
men t ,  e v e n  though  t h e  b i d  bond e x p i r e s  p r ior  t o  award d u e  
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to e x t e n s i o n s  of t h e  b i d  a c c e p t a n c e  p e r i o d .  Niederme er- 
Mart in  C o . ,  59 Comp. Gen. 73 (1979), 79-2 C P D e e  
A c o u s t i c  & T i l e ,  I n c . ,  B-190467, J a n .  2 7 ,  1978, 78-1 CPD 
n 72. 
The p r o t e s t  is d e n i e d .  

James F .  Hinchman 
G e n e r a l  C o u n s e l  
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