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DIGEST 

P r o t e s t  is un t ime ly  when it is f i l e d  w i t h  t h e  General 
Account ing O f f i c e  more t h a n  10 working days  a f t e r  t h e  
i n i t i a l  a d v e r s e  agency a c t i o n  on t h e  p r o t e s t  t o  t h e  agency. 

DBCISION 

P i t n e y  B o w e s ,  I nc . ,  p r o t e s t s  any award under i n v i t a t i o n  f o r  
b i d s  (IFB) N o .  200-6-88, issued by t h e  Veterans Adminis t ra-  
t i o n  f o r  automated i n s e r t i n g / m a i l i n g  systems.  P i t n e y  
c o n t e n d s  t h e  s p e c i f i c a t i o n s  are ambiguous conce rn ing  
computer  r ead ing  r e q u i r e m e n t s ,  e n v e l o p e  we igh t s ,  w i r i n g  and 
t r a i n i n g .  

We d i s m i s s  t h e  p r o t e s t .  

By l e t t e r  d a t e d  September 2 2 ,  1988, P i t n e y  f i l e d  a p r o t e s t  
w i th  t h e  c o n t r a c t i n g  a c t i v i t y ,  r a i s i n g  t h e  same issues 
r e g a r d i n g  t h e  IFB's s p e c i f i c a t i o n s .  D e s p i t e  P i t n e y ' s  
p r o t e s t ,  b i d  opening o c c u r r e d  as schedu led  on September 28. 
T h e  c o n t r a c t i n g  a c t i v i t y  s u b s e q u e n t l y  d e n i e d  P i t n e y ' s  
p r o t e s t  i n  a n  October  2 4  l e t t e r .  P i t n e y  t h e n  p r o t e s t e d  t o  
ou r  O f f i c e  i n  a l e t t e r  r e c e i v e d  November 1 4 .  

O u r  Bid P r o t e s t  R e g u l a t i o n s  p e r m i t  a p r o t e s t  t o  be f i l e d  
i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  agency ,  b u t  r e q u i r e  t h a t  any 
s u b s e q u e n t  p r o t e s t  t o  t h i s  O f f i c e  be f i l e d  w i t h i n  10 
working d a y s  of when t h e  p r o t e s t e r  knows o r  shou ld  know of 
t h e  i n i t i a l  a d v e r s e  agency a c t i o n  on  t h e  p r o t e s t .  4 C.F.R. 
S 2 1 . 2 ( a ) ( 3 )  (1988) .  The  r e g u l a t i o n s ,  4 C.F.R. S 2 1 . 0 ( f ) ,  
d e f i n e  a d v e r s e  agency a c t i o n  as  any  a c t i o n  on t h e  p a r t  of 
t h e  c o n t r a c t i n g  agency which  i s  p r e j u d i c i a l  t o  t h e  p o s i t i o n  
t a k e n  i n  a p r o t e s t  f i l e d  w i t h  t h e  agency,  i n c l u d i n g  a 
procurement  a c t i o n  such  as t h e  opening of b i d s .  
s i o n  S t r u c t u r e s  L i m i t e d ,  B-230855, Apr. 8 ,  1988, 88-1 CPD 
11 353. I t  is our g e n e r a l  v i e w  t h a t ,  once  t h e  C o n t r a c t i n g  
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a c t i v i t y  proceeds w i t h  b id  o p e n i n g ,  t h e  p r o t e s t e r  is on 
notice t h a t  t h e  c o n t r a c t i n g  a c t i v i t y  w i l l  n o t  u n d e r t a k e  t h e  
requested c o r r e c t i v e  a c t i o n ;  t i m e l i n e s s  is t h u s  measured 
from t h i s  p o i n t  ra ther  t h a n  from t h e  receipt o f  a s u b s e q u e n t  
f o r m a l  d e n i a l  of t h e  a g e n c y - l e v e l  p r o t e s t .  - See C o n s o l i d a t e d  
I n d u s t r i a l  S k i l l s  C O r p . 8  E-231669.2, J u l y  15 ,  1988, 88-2 CPD 
1 58. T h e r e f o r e ,  P i t n e y ' s  protest  f i l e d  on November 1 4 ,  
more t h a n  1 0  working  d a y s  a f t e r  t h e  September  28 b id  
o p e n i n g  is u n t i m e l y .  

The protest  is d i s m i s s e d .  

I 

Robert M. S t r o n g  
Associate G e n e r a l  Counse l  

2 8-233568 




