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DIGEST 

1. 
related services on a total package basis was legally 
unobjectionable where the agency reasonably believed that 
this contracting method would reduce administrative costs 
attributable to duplicate efforts: allow greater flexibility 
in redistributing copiers to meet changing needs; and 
increase competition for certain categories of copiers. 

2. Protest that specifications unduly restrict competition 
is denied where the agency presents reasonable explanations 
in support of the specifications as necessary to meet its 
minimum needs and protester fails to show that the restric- 
tions are clearly unreasonable. 

An agency decision to procure photocopier machines and 

DECISION 

Canon U . S . A . ,  Inc., protests request for proposals (RFP) 
No. DAKF48-88-R-0171, issued by the Directorate of 
Contracting, Fort Hood, Texas, for photocopiers and related 
services. Canon contends that the procurement lacked proper 
planning and is unduly restrictive of competition. 

We deny the protest. 

The RFP is for a fixed price requirements contract on a 
cost-per-copy basis (i.e., - a fixed price for each copy made) 
for a base year and up to 4 option years. Offerors were 
advised of an anticipated need for 319 copiers, separated 
into four categories--designated as “volume bands”-- 
corresponding to the expected monthly production. 
cally, the RFP called for 149 volume band I copiers 
(producing at least 5,000 copies per month), 108 volume band 

Specifi- 



I1 copiers (producing a t  l e a s t  15,000 copies per month), 
44 volume band I11 copiers (producing a t  l e a s t  39,000 copies 
per month), and 18 volume band I V  copies (producing a t  l e a s t  
50,000 copies per month). Among other features ,  t h e  RFP 
specified that  volume bands I11 and I V  copiers have a job 
interrupt  feature and tha t  volume band I11 copiers be 
capable of copying t o  and from 110 pound card stock. The 
successful contractor w i l l  be required t o  i n s t a l l  the 
copiers, re locate  them i f  necessary, t r a in  agency ''key" 
operators, and provide a l l  consumable supplies (except 
paper). The contractor a lso w i l l  be required t o  maintain, 
repair ,  and provide subs t i t u t e  u n i t s  where repairs  cannot be 
timely made. 

The RFP s ta ted  that  t h e  government would award a single 
contract for a l l  requirements and directed tha t ,  i n  order t o  
be considered for award, a proposal m u s t  o f fe r  t o  provide 
and s t a t e  a price for a l l  volume bands. Canon argues tha t  
t h i s  provision for a s ingle  award for a l l  volume bands as  
well a s  cer ta in  performance features  of volume bands I11 and 
I V  copiers are u n d u l y  r e s t r i c t i v e  of competition i n  
contravention of the Competition i n  Contracting A c t  of 1984 
( C I C A ) ,  41 U.S.C. S 253a(a)(2)(B) (Supp. IV 1986). 

Canon explains tha t  since it does not manufacture or se l l  
copiers whose specif icat ions meet a l l  of the requirements of 
volume bands I11 and I V 1 /  it is e f fec t ive ly  precluded from 
competing on an equal basis w i t h  f i r m s  t ha t  do supply such 
copiers. I n  par t icu lar ,  Canon claims tha t  the single award 
r e s t r i c t i o n  can be met by only three manufacturers and tha t  
the 4 option years w i l l  in tensify the e f fec t  of the 
r e s t r i c t ion .  Canon also a s se r t s  that  t h e  A r m y  d i d  not 
properly plan i t s  procurement and requests tha t  our Office 
recommend amendment of the so l i c i t a t ion  t o  eliminate the 
single award r e s t r i c t ion  and other r e s t r i c t i v e  requirements. 

A s  a preliminary matter, w e  f i n d  Canon's claim that  the A r m y  
fa i led  t o  properly plan t h i s  procurement to  be without 
merit.  Agencies m u s t  use advance procurement planning and 
market research t o  open the procurement process t o  a l l  
capable contractors. See Federal Acquisition Regulation 
( F A R )  5 5  7.102 (FAC 84-39), 11.003, and 11.004 (FAC 84-5). 
Market research can include obtaining information from 
sources such a s  t h e  Federal Supply Schedules (FSS)  (FAR 
5 11.004(d)) and market surveys may range from w r i t t e n  o r  
telephonic contact w i t h  knowledgeable federal and nonfederal 

- 1 /  Although Canon submitted a proposal offering machines 
f o r  a l l  volume bands, it admits that  it cannot meet a l l  the 
requirements of volume bands I11 and I V .  
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experts  t o  more f o r m a l  " s o u r c e s  s o u g h t "  notices (FAR 
S 7.101 (FAC 8 4 - 3 9 ) ) .  Here, t h e  A r m y  p r e p a r e d  a m a t r i x  of 
t h o s e  f e a t u r e s  r e p r e s e n t i n g  i ts  minimum n e e d s  f o r  t h e  
v a r i o u s  volume b a n d s  and d e t e r m i n e d  t h a t  t h r e e  manufac- 
t u r e r s '  copiers, c u r r e n t l y  i n  u s e  a t  F o r t  Hood, c o u l d  meet 
t h e  r e q u i r e m e n t s  of a l l  f o u r  volume bands .  Based on a n  FSS 
f e a t u r e s  m a t r i x  f o r  v a r i o u s  copiers,  t h e  Army d e t e r m i n e d  
t h a t  f i v e  m a n u f a c t u r e r s  c o u l d  meet a l l  f o u r  volume b a n d s '  
requirements.2J 
v e n d o r ,  c o s t - p e r - c o p y  s e r v i c e s  c o n t r a c t s  were s u c c e s s f u l l y  
t e s t e d  a t  two o t h e r  Army i n s t a l l a t i o n s .  Under t h e  c i r -  
c u m s t a n c e s ,  w e  f i n d  t h a t  t h e  A r m y  c o n d u c t e d  s u f f i c i e n t  
p l a n n i n g  b e f o r e  i s s u i n g  t h i s  RFP. 

I n  a d d i t i o n  t h e  r e c o r d  r e f l e c t s  t h a t  s i n g l e  

S i n g l e  award r e s t r i c t i o n  

Under  C I C A ,  a c o n t r a c t i n g  a g e n c y  m u s t  s p e c i f y  i t s  n e e d s  i n  
a manner d e s i g n e d  t o  a c h i e v e  f u l l  and open  c o m p e t i t i o n ,  
41 U.S.C. S 2 5 3 ( a ) ( l ) ( A ) ,  and  i n c l u d e  r e s t r i c t i v e  p r o v i s i o n s  
or c o n d i t i o n s  o n l y  t o  t h e  e x t e n t  n e c e s s a r y  t o  s a t i s f y  t h e  
a g e n c y ' s  n e e d s .  4 1  U.S.C. S 2 5 3 a ( a ) ( 2 ) ( B ) .  Thus ,  where ,  as 
h e r e  t h e  p ro tes te r  c o n t e n d s  t h a t  a c q u i r i n g  c e r t a i n  services 
a s  par t  o f  a t o t a l  p a c k a g e ,  r a t h e r  t h a n  b r e a k i n g  them o u t ,  
u n d u l y  restricts c o m p e t i t i o n ,  w e  w i l l  o b j e c t  o n l y  where t h e  
a g e n c y ' s  c h o i c e  o f  a t o t a l  p a c k a g e  a p p r o a c h  as n e c e s s a r y  t o  
meet i t s  minimum n e e d s  l acks  a r e a s o n a b l e  b a s i s .  - See 
Eas tman Kodak Company, B-231952 e t  a l . ,  Nov. 8 ,  1988,  
88-2 CPD ; The C a p t i o n  C e n t e r ,  8-220659, Feb. 19 ,  
1986,  86-1 C P D I I  174. 

T h e  Army r e l i e s  on  s e v e r a l  bases t o  s u p p o r t  i ts  u s e  of t h e  
t o t a l  p a c k a g e  a p p r o a c h ,  t h r e e  of which w e  c o n s i d e r  t o  be 
t h e  most s i g n i f i c a n t :  a d m i n i s t r a t i v e  cost  s a v i n g s ,  g r e a t e r  
f l e x i b i l i t y  c o n c e r n i n g  changed  n e e d s ,  and i n c r e a s e d  
c o m p e t i t i o n .  

F i r s t ,  t h e  Army b e l i e v e s  t h a t  a s i n g l e  award w i l l  r e s u l t  i n  
a more cost e f f e c t i v e  and e f f i c i e n t  copier o p e r a t i o n  by 
e l i m i n a t i n g  d u p l i c a t e  a d m i n i s t r a t i v e  e f f o r t s .  C u r r e n t l y ,  
F o r t  Hood h a s  3 5  separate p r o c u r e m e n t  a c t i o n s  t o  c o v e r  i ts  
copier n e e d s  and s e v e n  d i f f e r e n t  f u n c t i o n a l  a c t i v i t i e s  which 
h a n d l e  t h e  v a r i o u s  aspects of copier s e r v i c e - - d e f i n i n g  u s e r  
r e q u i r e m e n t s ,  a p p r o v a l ,  a c q u i s i t i o n ,  i n s t a l l a t i o n ,  s u p p l i e s  

2/ A t  a c o n f e r e n c e  o n  t h e  merits, t h e  A r m y  a g r e e d  w i t h  I 

c a n o n ' s  a s s e s s m e n t  t h a t  t h e r e  were o n l y  t h r e e  p o t e n t i a l  
o f f e r o r s .  However, t h e  matrices which  r e f l e c t  t h o s e  t h r e e  
a lso ref lect  two o t h e r  offerors  a b l e  t o  meet a l l  r e q u i r e -  
m e n t s  and  t h e  A r m y  h a s  i n f o r m a l l y  v e r i f i e d  t h i s  
i n t e r p r e t a t i o n .  
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c o n t r o l ,  ma in tenance ,  and payment. The Army s t a t e s  t h a t  a 
s i n g l e  p o i n t  of c o n t a c t  f o r  r e p a i r s ,  d e l i v e r y  of  s u p p l i e s ,  
and c o o r d i n a t i o n  of d e l i v e r y  and i n s t a l l a t i o n  o f  c o p i e r s  
w i l l  p r o v i d e  a s i g n i f i c a n t  r e d u c t i o n  i n  d u p l i c a t e  adminis-  
t r a t i v e  manpower, paperwork, and cost a t t r i b u t a b l e  t o  t h e  
c u r r e n t  number of c o n t r a c t o r s .  The Army a l so  e x p e c t s  t h a t  
it w i l l  e x p e r i e n c e  a c o s t  s a v i n g s  for  s u p p l i e s  s i n c e  a 
s i n g l e  o f f e r o r  w i l l  be able  t o  p r o v i d e  them i n  bu lk  a t  a 
more advan tageous  p r i c e .  I n  s u p p o r t  o f  i t s  e x p e c t a t i o n  o f  
s a v i n g s ,  t h e  Army has s u b m i t t e d  memoranda r e p o r t i n g  t h a t  
F o r t s  Po lk  and S h e r i d a n  en joyed  s a v i n g s  of  41 and 29 per-  
cen t ,  r e s p e c t i v e l y ,  when t h e y  c o n v e r t e d  t o  s i n g l e  vendor ,  
cos t -per -copy c o n t r a c t s .  

Second, t h e  Army c o n t e n d s  t h a t  awarding one c o n t r a c t  f o r  
a l l  c o p i e r  s e r v i c e s  w i l l  allow F o r t  Hood g r e a t e r  f l e x i b i l i t y  
d u r i n g  t h e  p o t e n t i a l  5-year p e r i o d  of t h e  c o n t r a c t  t o  meet 
i t s  changing c o p i e r  n e e d s ,  d u e  t o  underuse  or o v e r u s e  of  
mach ines  or changes  i n  m i s s i o n  r e q u i r e m e n t s .  I n  a n t i c i p a -  
t i o n  of  s u c h  changes ,  t h e  s t a t e m e n t  o f  work p r o v i d e s  t h a t  
t h e  contractor  is r e s p o n s i b l e  for  d e t e r m i n i n g  underuse  or  
o v e r u s e  and making recommendations t o  correct t h e  s i t u a t i o n  
th rough  s u b s t i t u t i o n  of a machine from a more a p p r o p r i a t e  
volume band. The Army a n t i c i p a t e s  t h a t  t h e  r e d i s t r i b u t i o n  
of c o p i e r s  among v a r i o u s  volume bands  w i l l  be more e f f e c t i v e  
i f  a l l  volume bands are s u p p l i e d  by t h e  same contractor 
ra ther  t h a n  m u l t i p l e  c o n t r a c t o r s .  The Army b e l i e v e s  t h a t  
c o n t r a c t o r s  wou ld  be less l i k e l y  t o  r e p o r t  t h a t  a c o p i e r  was 
underused or ove rused ,  i f  it might  r e s u l t  i n  a s w i t c h  t o  a 
d i f f e r e n t  mach ine  from a volume band f o r  which a c o m p e t i t o r  
was t h e  c o n t r a c t o r .  F u r t h e r ,  w i t h  a s i n g l e  c o n t r a c t o r ,  t h e  
Army a n t i c i p a t e s  t h a t  it w i l l  r e a l i z e  cost s a v i n g s  by 
e l i m i n a t i n g  t e r m i n a t i o n  notice and change order costs.  

T h i r d ,  t h e  Army m a i n t a i n s  t h a t  awarding one contract  f o r  
a l l  c o p i e r s  and s e r v i c e  a t  Fort Hood w i l l  encourage  
c o m p e t i t i o n  due t o  t h e  l a r g e  q u a n t i t y  of c o p i e r s  (319) 
p o t e n t i a l l y  r e q u i r e d .  I n  p a r t i c u l a r ,  t h e  Army asserts t h a t  
on a band-by-band bas i s ,  c o m p e t i t i o n  would be reduced f o r  
t h e  less p r o f i t a b l e  volume bands.  A s  e v i d e n c e  of adequate 
c o m p e t i t i o n ,  t h e  Army has f u r n i s h e d  a m a t r i x  showing f i v e  
c o p i e r  m a n u f a c t u r e r s  who are ab le  t o  meet a l l  volume band 
r e q u i r e m e n t  s. 

Canon r e s p o n d s  t h a t  t h e  Army's claims o f  cost  s a v i n g s  are 
unfounded and unsuppor ted .  Whi le  acknowledging t h a t  t h e  
a d m i n i s t r a t i o n  o f  35 s e p a r a t e  c o p i e r  c o n t r a c t s  is c o s t l y ,  
Canon asser t s  t h a t  r e d u c t i o n  t o  a maximum of  f o u r  c o n t r a c t s  
( o n e  f o r  each volume band)  w o u l d  r e a l i z e  s u b s t a n t i a l  enough 
s a v i n g s .  Canon a l s o  a r g u e s  t h a t  a c o n t r a c t o r  would have  
s u f f i c i e n t  i n c e n t i v e  t o  r e p o r t  underuse  or o v e r u s e  of i t s  
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copiers s i n c e  o v e r u s e d  mach ines  w i l l  l i k e l y  r e q u i r e  more 
repairs  and m a i n t e n a n c e  and u n d e r u s e d  mach ines  w i l l  n o t  
s u p p o r t  t h e i r  share o f  o v e r h e a d .  Canon a lso n o t e s  t h a t  t h e  
Army would receive a b a r g a i n  f o r  unde rused  mach ines  and 
t h a t  t h e  Army h a s  t h e  d u t y  t o  m o n i t o r  copier u s e  and t h e  
c o n t r a c t u a l  r i g h t  t o  r e a s s i g n  m a c h i n e s  r e g a r d l e s s  of 
c o n t r a c t o r  i n p u t  or t h e  number o f  c o n t r a c t o r s  i n v o l v e d .  
F i n a l l y ,  Canon argues t h a t  " a d e q u a t e "  c o m p e t i t i o n  is 
i n s u f f i c i e n t  and t h a t  t h e  number o f  p o t e n t i a l  o f f e r o r s  i s  
too small t o  r e p r e s e n t  f u l l  and open  c o m p e t i t i o n .  

Use o f  a t o t a l  package  approach is  c o n s i s t e n t  w i t h  t h e  C I C A  
r e q u i r e m e n t  t h a t  s p e c i f i c a t i o n s  o f  a n  a g e n c y ' s  n e e d s  
a c h i e v e  f u l l  and open  c o m p e t i t i o n ,  where t h e  agency  
r e a s o n a b l y  shows t h a t  o n e ,  i n t e g r a t e d  c o n t r a c t  is n e c e s s a r y  
t o  meet i ts  n e e d s ,  Eastman Kodak Company, 8-231952 e t  a l . ,  
supra. Here, w h i l e  t h e  protester  d i s a g r e e s  w i t h  t h e  Army's 
a n a l y s i s  and h a s  r e f u t e d  some o f  t h e  Army's a rgumen t s ,  t h e  
protester h a s  n o t  shown t h a t  t h e  Army's d e c i s i o n  t o  u s e  a 
t o t a l  package approach was u n r e a s o n a b l e .  See DePaul  
Hospi ta l  and t h e  C a t h o l i c  H e a l t h  A s s o c i a t i o n o f t h e n i t e d  
S ta tes ,  B-227160, Aug. 18, 1987, 87-2 CPD 11 173. 

W e  f i n d  t h e  Army's  attempt t o  avoid d u p l i c a t i o n  of admin- 
i s t r a t i v e  costs by r e d u c i n g  t h e  number of separate a c t i o n s  
t o  be h a n d l e d  by t h e  v a r i o u s  a c t i v i t i e s  o v e r s e e i n g  copier 
s e r v i c e s  t o  be a v a l i d  r e a s o n  f o r  t h e  s i n g l e  c o n t r a c t o r  
approach. Eastman Kodak Company, 8-231952 e t  a l . ,  s u p r a :  
S e r v i c e m a s t e r  A l l  C l e a n i n g  S e r v i c e s ,  I n c . ,  8-233355, 
Aug. 22, 1986, 86-2 CPD 11 216. T h i s  is e s p e c i a l l y  so w i t h  
r e g a r d  t o  cost r e d u c t i o n s  e x p e c t e d  t h r o u g h  u s e  of a s i n g l e  
m a i n t e n a n c e  and repair  c o n t r a c t o r .  - See S o u t h w e s t e r n  B e l l  
T e l e p h o n e  Co . ,  B-231822, S e p t .  29 ,  1988, 88-2 C P D  11 300 
( b e n e f i t  o f  d e a l i n g  w i t h  o n l y  o n e  c o n t r a c t o r  a c c o u n t a b l e  for  
a l l  repairs  and  m a i n t e n a n c e  is a r a t i o n a l  bas i s  fo r  u s i n g  
t h e  t o t a l  p a c k a g e  approach) , 

Al though  Canon d i s p u t e s  these s a v i n g s  and a r g u e s  t h a t  t h e  
cost  s a v i n g s  a t  F o r t s  S h e r i d a n  and P o l k  are  a t t r i b u t a b l e  t o  
t h e  cost per copy  ra ther  t h a n  t h e  s i n g l e  c o n t r a c t o r  aspect 
of t h e  c o n t r a c t ,  w e  f i n d  t h a t  t h e  c o s t - s a v i n g s  e x p e r i e n c e  of 
t h o s e  i n s t a l l a t i o n s  s u p p o r t s  t h e  Army's view.  F u r t h e r ,  
w h i l e  s i g n i f i c a n t  cost r e d u c t i o n s  would l i k e l y  r e su l t  w i t h  a 
r e d u c t i o n  from 35 c o n t r a c t s  t o  a maximum o f  4 ,  it is  
r e a s o n a b l e  t o  i n f e r  t h a t  t h e  s a v i n g s  w i l l  be g r e a t e r  i f  
there  is o n l y  o n e  c o n t r a c t o r  w i t h  wh ich  t o  dea l .  

W e  a lso b e l i e v e  t h a t  t h e  Army's a rgument  c o n c e r n i n g  g r e a t e r  
f l e x i b i l i t y  i n  r e d i s t r i b u t i n g  m a c h i n e s  p r o v i d e s  a r e a s o n a b l e  
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bas is  f o r  p r o c u r i n g  on a t o t a l  package  b a s i s .  See - Eastman 
Kodak Company, B-231952 e t  a l . ;  The C a p t i o n  C e n t e r ,  
B-220659, b o t h  s u p r a .  
w i l l  r e t a i n  t h e  r i g h t  t o  r e a s s i g n  mach ines  r e g a r d l e s s  o f  t h e  
number o f  c o n t r a c t o r s ,  it h a s  n o t  shown t h a t  t h e  Army was 
u n r e a s o n a b l e  i n  c o n c l u d i n g  t h a t  f l e x i b i l i t y  w i l l  be enhanced  
t h r o u g h  t h e  u s e  o f  a s i n g l e  c o n t r a c t o r .  

Whi le  Canon is  correct t h a t  t h e  Army 

W e  a l so  f i n d  t h a t  t h e  Army r e a s o n a b l y  c o n c l u d e d  t h a t  
o v e r a l l ,  t h e  t o t a l  package  approach  may enhance  c o m p e t i t i o n  
by a t t r a c t i n g  more o f f e r o r s  t h a n  i n d i v i d u a l  awards  on a 
band-by-band b a s i s  because o f  t h e  g r e a t e r  number o f  copiers 
and by  p r e v e n t i n g  o f f e r o r s  f rom l i m i t i n g  t h e i r  o f f e r s  t o  t h e  
more p r o f i t a b l e  volume bands .  See - Eastman Kodak Company, 
B-231952 e t  a l . ,  s u p r a .  I n  t h i s  r e g a r d ,  t h e  record shows 
t h a t  a t  l ea s t  t h r e e  p r o p o s a l s  were r e c e i v e d  i n  a d d i t i o n  t o  
Canon ' s ,  an  i n d i c a t i o n  t h a t  t h e  s i n g l e  award r e q u i r e m e n t  was 
n o t  o v e r l y  r e s t r i c t i v e  and t h a t  a d e q u a t e  c o m p e t i t i o n  was 
a c h i e v e d .  I d . ;  See Jazco Corp., B-193993, J u n e  12, 1979, 
79-1 CPD I[ 411 a t .  

W e  d i s a g r e e  w i t h  C a n o n ' s  c o n c l u s i o n  t h a t  t h e  p o t e n t i a l  o f  
4 o p t i o n  y e a r s  i n  a d d i t i o n  t o  t h e  b a s e  y e a r ,  i n t e n s i f i e s  t h e  
e f f e c t  o f  t h e  s i n g l e  award r e s t r i c t i o n .  Canon claims t h a t  
t hough  it c a n n o t  meet a l l  t h e  r e q u i r e m e n t s  now, copier 
t e c h n o l o g y  c h a n g e s  so r a p i d l y ,  it b e l i e v e s  it c o u l d  compete  
s o o n e r  t h a n  a f t e r  5 y e a r s .  W e  n o t e  t h a t  a c o n t r a c t i n g  
o f f i c e r  may i n c l u d e  o p t i o n s  i n  a c o n t r a c t  when it is i n  t h e  
g o v e r n m e n t ' s  b e s t  i n t e r e s t  (FAR S 17.202(a) (FAC 84-3)) and 
t h e  Army h a s  set  f o r t h  s e v e r a l  r e a s o n s  why it b e l i e v e d  t h a t  
o p t i o n  y e a r s  are appropriate:  a c o n t i n u i n g  need  f o r  c o p i e r  
s e r v i c e s ;  a l l e v i a t i o n  o f  downtime and costs i n c u r r e d  i n  
c h a n g i n g  c o n t r a c t s ;  e n c o u r a g i n g  c o m p e t i t i o n  by p r o v i d i n g  a 
p o t e n t i a l  f o r  o f f e r o r s  t o  c o m p l e t e l y  a m o r t i z e  t h e i r  costs  
o v e r  t h e  c o n t r a c t ' s  l i f e ;  and t h e  g o v e r n m e n t ' s  b e n e f i t  f rom 
t h e  p o s s i b i l i t y  o f  lower costs i n  o p t i o n  y e a r s .  We f i n d  
these bases s u p p o r t  a r e a s o n a b l e  b e l i e f  t h a t  o p t i o n  y e a r s  
are  i n  t h e  g o v e r n m e n t ' s  best i n t e r e s t s .  

R e s t r i c t i v e  p e r f o r m a n c e  s p e c i f i c a t i o n s  

I n  a d d i t i o n  t o  c h a l l e n g i n g  t h e  t o t a l  package  b a s i s  of t h e  
s o l i c i t a t i o n ,  Canon m a i n t a i n s  t h a t  two3J o f  t h e  p e r f o r m a n c e  

3/ I n  i ts  o r i g i n a l  p r o t e s t ,  Canon o b j e c t e d  t o  t w o  o t h e r  
F e a t u r e s  a s  undu ly  res t r ic t ive :  a sorter f e a t u r e  and a 
r e q u i r e m e n t  f o r  two 500 s h e e t  p a p e r  t r a y s .  The sor te r  
f e a t u r e  h a s  been  d e l e t e d  and t h e  paper t r a y  r e q u i r e m e n t  has 
been  amended t o  a c o n f i g u r a t i o n  Canon h a s  s t a t e d  it c a n  

( c o n t i n u e d . . . )  
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s p e c i f i c a t i o n s - - a  j o b  i n t e r r u p t  f e a t u r e  i n  Bands  I11 and I V  
and t h e  c a p a c i t y  to  copy t o  and f rom 110 pound c a r d  s t o c k  
i n  Band III--are u n d u l y  r e s t r i c t i v e  o f  c o m p e t i t i o n .  

The d e t e r m i n a t i o n  o f  a n  a g e n c y ' s  minimum n e e d s  and t h e  best 
method o f  accommodat ing t h o s e  n e e d s  are p r i m a r i l y  matters 
w i t h i n  t h e  a g e n c y ' s  d i s c r e t i o n .  CAD/CAM On-Line, I n c . ,  
B-226103, Mar. 3 1 ,  1987,  87-1 CPD ll 366. When a protester 
c h a l l e n g e s  a s p e c i f i c a t i o n  a s  b e i n g  u n d u l y  r e s t r i c t i v e  o f  
c o m p e t i t i o n ,  t h e  b u r d e n  i n i t i a l l y  is o n  t h e  p r o c u r i n g  agency  
t o  e s t a b l i s h  prima f a c i e  s u p p o r t  f o r  i t s  c o n t e n t i o n  t h a t  t h e  
r e s t r i c t i o n  i s  needed  t o  meet its minimum n e e d s .  Once t h e  
a g e n c y  e s t a b l i s h e s  t h i s  prima f a c i e  s u p p o r t ,  t h e  b u r d e n  
s h i f t s  t o  t h e  protester t o  show t h a t  t h e  r e q u i r e m e n t  
c o m p l a i n e d  o f  is c l e a r l y  u n r e a s o n a b l e .  Reach A l l ,  I n c . ,  
B-229772, Mar. 1 5 ,  1988,  88-1 CPD 11 267. 

The  Army e x p l a i n s  t h a t  t h e  job i n t e r r u p t  f e a t u r e  allows a 
c o p y i n g  j o b  t o  be d i s c o n t i n u e d  t o  allow o the r  copies t o  be 
made and t h e n  allows t h e  o r i g i n a l  job t o  b e  resumed a t  t h e  
p o i n t  o f  i n t e r r u p t i o n .  The f e a t u r e  is  a minimum need  
b e c a u s e  many o f  t h e  large j o b s  p e r f o r m e d  w i t h  these m a c h i n e s  
are i n t e r r u p t e d  s e v e r a l  times b e f o r e  c o m p l e t i o n  d u e  t o  t h e  
copier s h a r i n g  a r r a n g e m e n t s  among o f f  ices and u n i t s .  
W i t h o u t  t h i s  f e a t u r e ,  t h e  p e r s o n  p e r f o r m i n g  t h e  l a r g e r  job  
would h a v e  t o  c o u n t  and reassemble t h e  o r i g i n a l  documents  
and  m a n u a l l y  co l la te  t h e  copies a l r e a d y  c o m p l e t e d ,  r e s u l t i n g  
i n  a n  e x c e s s i v e  u s e  o f  manpower, waste o f  r e s o u r c e s ,  and 
loss  o f  p r o d u c t i v i t y .  

Canon a r g u e s  t h a t  u s e r s  p e r f o r m i n g  small c o p y i n g  jobs s h o u l d  
n o t  b e  i n t e r r u p t i n g  u s e r s  o f  t h e  h i g h e r  volume band 
m a c h i n e s ,  and s u g g e s t s  t h a t  s i n c e  u s e  o f  m a c h i n e s  f o r  t h e  
s i z e  o f  t h e  job i n v o l v e d  is t h e  p u r p o s e  b e h i n d  t h e  volume 
b a n d s ,  a low volume machine  s h o u l d  b e  used  f o r  small j o b s .  
Canon n o t e s  t h a t  it d i s c o n t i n u e d  t h e  job i n t e r r u p t  f e a t u r e  
b e c a u s e  of l a c k  o f  demand and t h a t  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  (GSA), F o r t  P o l k ,  and  t h e  D e f e n s e  
I n t e l l i g e n c e  Agency d e l e t e d  t h e  f e a t u r e  i n  o t h e r  s imi la r  
p r o c u r e m e n t s .  

W e  f i n d  t h a t  t h e  A r m y  h a s  e s t a b l i s h e d  t h e  r e q u i r e d  prima 
f ac i e  s u p p o r t  f o r  t h e  job i n t e r r u p t  f e a t u r e  and t h a t  Canon 
h a s  f a i l e d  t o  d e m o n s t r a t e  t h a t  t h i s  s p e c i f i c a t i o n  is 
c l ea r ly  u n r e a s o n a b l e .  W e  agree w i t h  t h e  Army's  p o s i t i o n  

3 / ( . . . c o n t i n u e d )  
geet. A c c o r d i n g l y ,  t h e s e  i s s u e s  are  academic  and  n o t  f o r  
c o n s i d e r a t i o n .  -See - American Overseas Book Co. , I n c .  , 
8-227835, J u l y  1 7 ,  1987,  87-2 CPD 11 60.  
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t h a t  p l a c e m e n t  o f  lower volume m a c h i n e s  i n  t h e  areas s e r v e d  
by t h e  h i g h e r  volume m a c h i n e s  would n o t  be a n  e c o n o m i c a l  o r  
e f f i c i e n t  u s e  o f  i ts  resources. F u r t h e r ,  C a n o n ' s  b u s i n e s s  
judgmen t  t o  d i s c o n t i n u e  t h i s  f e a t u r e  does n o t  make it 
u n r e a s o n a b l e  for  t h e  A r m y  t o  r e q u i r e  it. An a g e n c y  is n o t  
r e q u i r e d  t o  cas t  i t s  p r o c u r e m e n t s  i n  a manner t h a t  
n e u t r a l i z e s  t h e  c o m p e t i t i v e  a d v a n t a g e s  some f i r m s  may have  
o v e r  o thers  by v i r t u e  of t h e i r  own p a r t i c u l a r  c i r c u m s t a n c e s .  
See - Eastman Kodak Company, 8 - 2 3 1 9 5 2 - e t  a l . ,  s u p r a .  
Moreover ,  t h e  f a c t  t h a t  GSA and t w o  m-rv i n s t a l l a t i o n s  
h a v e  d e l e t e d  t h e  job i n t e r r u p t  f e a t u r e  i s  iknater ia l  where ,  
a s  here, t h e  p r o c u r i n g  agency  h a s  e s t a b l i s h e d  t h e  f e a t u r e  t o  
be a minimum need .  

W i t h  regard t o  t h e  110  pound card stock c a p a b i l i t y ,  t h e  A r m y  
s t a t e s  t h a t  t h e  f e a t u r e  is c u r r e n t l y  used  f r e q u e n t l y  by t h e  
Di rec tora te  o f  I n f o r m a t i o n  Management r e p r o d u c t i o n  c e n t e r  
and  w i t h i n  e v e r y  major s u b o r d i n a t e  command a t  F o r t  Hood. 
T h e s e  F o r t  Hood a c t i v i t i e s  p r o d u c e  a h i g h  volume o f  t r a i n i n g  
mater ia ls ,  messages, i n v e n t o r y  l i s t i n g s  and o ther  documen t s  
w h i c h  r e q u i r e  card s tock  c o v e r s  t o  p r o v i d e  p r o t e c t i o n ,  
d u r a b i l i t y ,  and a l o n g e r  l i f e .  

Canon d i s p u t e s  t h a t  t h e  f e a t u r e  would be u s e d  f r e q u e n t l y  
s i n c e  it is a n t i c i p a t e d  t h a t  o n l y  18 o f  t h e  319 m a c h i n e s  t o  
be p r o c u r e d  w i l l  have t h e  f e a t u r e .  Canon a lso a r g u e s  t h a t  
s i n c e  these c o v e r s  c a n  be p r i n t e d  by o f f s e t  press a t  t h e  
For t  Hood p r i n t i n g  f a c i l i t y ,  t h e  f e a t u r e  is  per se unneces-  
sa ry .  
and m a n u a l l y  c o l l a t i n g  them w i t h  t h e  documen t s  would n o t  be 
e c o n o m i c a l .  

The Army r e s p o n d s  t h a t  p r i n t i n g  t h e  c o v e r s s e p a r a t e l y  

A g a i n ,  w e  f i n d  t h a t  t h e  A r m y  h a s  e s t ab l i shed  a prima facie  
case t h a t  t h e  card stock f e a t u r e  is a minimum need  a n d t  
Canon h a s  n o t  shown t h a t  t h e  s p e c i f i c a t i o n  of t h e  f e a t u r e  is  
c l e a r l y  u n r e a s o n a b l e .  W e  h a v e  no  r e a s o n  t o  d o u b t  t h e  Army's 
s t a t e m e n t  t h a t  t h e  f e a t u r e  is  f r e q u e n t l y  used  and  w e  n o t e  
t h a t  t h e  a b i l i t y  t o  meet t h e  card stock r e q u i r e m e n t  f rom a 
separate p r i n t i n g  f a c i l i t y  is i n s u f f i c i e n t  t o  e s t a b l i s h  t h e  
s p e c i f i c a t i o n  a s  u n r e a s o n a b l e .  I n  v i e w  o f  t h e  l i m i t e d  
number o f  copiers w i t h  t h i s  f e a t u r e  it is a p p a r e n t  t h a t  t h e  
A r m y  has a l ready attempted t o  res t r ic t  t h e  f e a t u r e  o n l y  t o  
those a c t i v i t i e s  a c t u a l l y  r e q u i r i n g  it. L i k e w i s e ,  i n  v iew 
of t h e  s i z e  of For t  Hood, o v e r  2OO,OOO acres, i t  is 
r e a s o n a b l e  t o  assume t h a t  w i t h  a l a r g e  volume of mater ia l  
r e q u i r i n g  c o v e r s ,  it would be more e c o n o m i c a l  t o  h a v e  c o v e r s  
d u p l i c a t e d  w i t h  t h e  mater ia l  i n s t e a d  of a t  a s i n g l e  c e n t r a l  
l o c a t i o n .  
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Canon also s u g g e s t s  t h a t  t h e  Army shou ld  have a l lowed 
o f f e r o r s  t o  submit  a l t e r n a t e  p r o p o s a l s  f o r  i n d i v i d u a l  awards 
f o r  each  volume band. Canon a r g u e s  t h a t  t h e  Army then  cou ld  
e v a l u a t e  m u l t i p l e  awards f o r  i n d i v i d u a l  volume bands a g a i n s t  
a s i n g l e  award fo r  a l l  volume bands  t o  d e t e r m i n e  t h e  method 
of c o n t r a c t i n g  t h a t  would be most f a v o r a b l e  t o  For t  Hood. 
W e  need n o t  e v a l u a t e  t h e  meri ts  of t h e  p r o t e s t e r ' s  sugges t ed  
procurement  methodology. What is b e f o r e  u s  is n o t  a 
q u e s t i o n  of what  t h e  Army c o u l d  have done,  b u t  i n s t e a d ,  
whether  t h e  procurement  method a c t u a l l y  chosen by t h e  Amy 
was l e g a l l y  s u p p o r t a b l e .  A s  w e  have found t h e  Army's 
d e c i s i o n  t o  p r o c u r e  on a t o t a l  package basis  was r e a s o n a b l e ,  
t h e  procurement  method was c l e a r l y  u n o b j e c t i o n a b l e .  See 
Eas tman Kodak Company, 8-231952 e t  a l . ,  supra,  88-2 C T  
11 a t  7;  I n t e r n a t i o n a l  B u s i n e s s  S e r v i c e s ,  Inc . ,  
8 - m 2 7 9 . 2 ,  Feb. 8 ,  1983, 83-1 CPD 9 1 4 2  a t  5 ,  6. 

A s  t o  p r o t e s t e r ' s  request f o r  i ts  costs o f  pu r su ing  t h e  
p r o t e s t ,  w e  pe rmi t  t h e  r e c o v e r y  of  such  costs o n l y  where  i t  
is shown t h a t  a n  a g e n c y ' s  a c t i o n  is c o n t r a r y  t o  l a w  o r  
r e g u l a t i o n .  4 C.F.R. S 21 .6 (d )  ( 1 9 8 8 ) .  S i n c e  w e  f i n d  t h e  
Army's a c t i o n s  u n o b j e c t i o n a b l e ,  t h e r e  exis ts  no b a s i s  for  a n  
award of costs. 

T h e  p r o t e s t  is  den ied .  

& James F. Hinchman 
Genera l  Counsel  
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