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DIGEST 

An employee of t h e  A i r  Force A c c o u n t i n g  and F i n a n c e  C e n t e r  
who t r a n s f e r r e d  from a h i g h e r  p a y i n g  p o s i t i o n  w i t h  t h e  Naval  
S u p p l y  C e n t e r  claims t h a t  u n d e r  t h e  h i g h e s t  p r e v i o u s  ra te  
r u l e  s h e  is e n t i t l e d  t o  h i g h e r  g r a d e  and pay  a f t e r  a 
s u b s e q u e n t  p r o m o t i o n .  S i n c e  t h e  employee's s a l a r y  a f t e r  
p r o m o t i o n  e x c e e d e d  h e r  e x i s t i n g  r a t e  of p a y  by t w o  s tep  
i n c r e a s e s ,  a s  r e q u i r e d  u n d e r  5 U.S.C. S 5334(b) ( 1 9 8 2 ) ,  t h e  
h i g h e s t  p r e v i o u s  r a t e  r u l e  does n o t  apply. 

DECISION 

S h e r y l  L. S t a n l e y ,  a n  employee of t h e  A i r  Force A c c o u n t i n g  
and  F i n a n c e  C e n t e r ,  Denver ,  Colorado, appeals t h e  d e c i s i o n  
of o u r  C l a i m s  Group ( 2 - 2 8 6 3 7 5 9 ,  Feb. 5 ,  1 9 8 8 )  d e n y i n g  h e r  
c la im for  r e t r o a c t i v e  step i n c r e a s e s  and  backpay u n d e r  t h e  
h i g h e s t  p r e v i o u s  r a t e  r u l e .  W e  h o l d  t h a t  Ms. S t a n l e y  was 
n o t  e n t i t l e d  t o  t h e  h i g h e r  c o m p e n s a t i o n  l e v e l s  and  a f f i rm 
t h e  d e c i s i o n  of o u r  C l a i m s  Group. 

Ms. S t a n l e y  was employed ,  u n t i l  Augus t  1 6 ,  1 9 8 0 ,  as  a g r a d e  
GS-5, s t e p  6, p a y r o l l  clerk a t  t h e  Nava l  S u p p l y  C e n t e r  i n  
San D i e g o ,  C a l i f o r n i a .  She t r a n s f e r r e d  t o  t h e  A i r  Force 
A c c o u n t i n g  and  F i n a n c e  C e n t e r  i n  Denver  because h e r  husband 
was r e t i r i n g  from t h e  m i l i t a r y  and  moving there. S i n c e  h e r  
t r a n s f e r  was v o l u n t a r y ,  s h e  had no  e n t i t l e m e n t  t o  r e t a i n e d  
pay and  was h i r e d  a t  grade GS-3, s t e p  1 0 .  On F e b r u a r y  2 2 ,  
1981 ,  s h e  was promoted t o  g r a d e  GS-6, s t ep  1, as a m i l i t a r y  
r e t i r e m e n t  claims e x a m i n e r  and was awarded  s u b s e q u e n t  
p r o m o t i o n s  t o  grade  GS-7, s t e p  1; grade G S - 8 ,  s t e p  1; and 
qrade GS-9, s tep  2. She  c o n t e n d s  t h a t  u n d e r  t h e  h i g h e s t  
p r e v i o u s  r a t e  rule h e r  p r o m o t i o n s  s h o u l d  have  b e e n  t o  g r a d e  
GS-6, s t e p  3;  grade  GS-7, s tep  2 ;  g r a d e  GS-8 ,  s t e p  2 ;  and 
grade G S - 9 ,  s t e p  3 ,  r e s p e c t i v e l y .  



The e s t ab l i shmen t  of a n  employee’s ra te  of pay upon pro- 
motion under t h e  General Schedule is governed by 5 U.S.C. 
§ 5334 (1982) and r e g u l a t i o n s  i ssued  by t h e  O f f i c e  of 
Personnel  Management and publ i shed  i n  s e c t i o n  531.203 of 
t i t l e  5 ,  Code of Fede ra l  Regula t ions  (1988) .  Under 5 u.S.C. 
S 5334(b ) ,  an  employee who is  promoted t o  a p o s i t i o n  i n  a 
h ighe r  grade  is e n t i t l e d  t o  b a s i c  pay a t  t h e  lowest  ra te  of 
t h e  h ighe r  grade  which exceeds h i s  e x i s t i n g  r a t e  of pay by 
n o t  less than two s t e p  increases of t h e  grade from which he 
is promoted. 

The a p p l i c a b l e  r e g u l a t i o n  p r e s c r i b e s  t h a t  a n  agency may 
u t i l i z e  t h e  employee’s h i g h e s t  p rev ious  r a t e  of pay i n  
e s t a b l i s h i n g  a new r a t e  of pay upon promotion u n l e s s  t h e  
employee is e n t i t l e d  t o  a higher  r a t e  under t h e  promotion 
p r o v i s i o n s  of 5 U.S.C. S 5334(b) .  See 5 C.F.R. 
§ 531.203(c) .  This  a u t h o r i t y  i s  g e n e r a l l y  r e f e r r e d  t o  as  
t h e  h i g h e s t  p rev ious  rate ru le .  Under t h e  p rov i s ions  of 
t h a t  r u l e ,  an agency has  d i s c r e t i o n a r y  a u t h o r i t y  t o  s e t  t h e  
s a l a r y  of an employee a t  t h e  lowest  s t e p  of t h e  employee’s 
new g rade  t h a t  e q u a l s  o r  exceeds t h e  employee’s h i g h e s t  
p rev ious  r a t e  of Pay. W e  have c o n s i s t e n t l y  he ld  t h a t  “ t h e  
r u l e  appl  
t h e  emplo 
employee 
Gen.  1 7 ,  
1984. 
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i o u s l y  a t t a i n e d . ”  Banaag S. Novicio, 64  Comp. 
1984) ;  Ronald L. Fontaine,  B-214885, Aug. 2 0 ,  

r a te  p rev ious ly  earned by 
and not t o  -Ti--+- t e g r a  e o r  s t e p  l e v e l  t h e  

Ms. S t a n l e y  w a s  promoted from grade GS-3, s t e p  10,  t o  grade  
G S - 6 ,  s t e p  1, which m e t  t h e  requirement  of 5 U.S.C. 
S 5334(b)  t h a t  t h e  promotion exceed h e r  e x i s t i n g  r a t e  of pay 
by two s t e p  increases of t h e  grade  from which she w a s  
promoted. Therefore ,  t h e  h i g h e s t  p rev ious  r a t e  r u l e  does 
not  apply t o  t h a t  o r  any subsequent  promotion. 

W e  no te ,  moreover, t h a t  Ms. S t a n l e y ’ s  h i g h e s t  p rev ious  
s a l a r y  was $13,118 a t  t h e  G S - 5 ,  s t e p  6, l e v e l  a t  t h e  Naval 
Supply C e n t e r  i n  San Diego. Her s a l a r y  i n  Denver a f t e r  her  
promotion t o  GS-6, s t e p  1, w a s  $13,672, which exceeded t h e  
h i g h e s t  p rev ious  ra te  she had earned as a f e d e r a l  employee. 

For t h e  reasons  g i v e n  above, we a f f i r m  t h e  d e c i s i o n  of our 
C l a i m s  Group. 
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