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DIGEST 

General Accounting Office (GAO) affirms its dismissal of a 
protest where the protester failed to submit written 
comments on the conference and report within 7 working days 
of the date on which the conference on the merits of the 
protest was held as required by GAO's  Bid Protest 
Regulations. 

DEC ISIOIV 

Darla Environmental, Inc. requests reconsideration of our 
dismissal of its protest under invitation for bids (IFB) 
No. N62477-86-B-0296, issued by the Chesapeake Division, 
Naval Facilities Engineering Command. 
protest because Darla failed to file comments on the 
conference and the agency report within 7 working days of 
the date of the conference. 

We dismissed the 

A conference on the merits of the protest was held on 
October 7, 1988. All parties were advised at the conference 
that our Office's decisions are based on the written record 
and that written comments on both the agency report and 
conference were to be submitted by the close of business on 
October 19. 
statement requesting that the case be decided on the 
existing record. At the conference, however, counsel for 
Darla was attended without his client, stated that the 
protester might withdraw the protest, but that if the 
protest was not withdrawn, Darla would be interested in a 
decision based on the existing record and might not file 
comments. 
would call our Office to indicate his intentions after 
consultation with his client. 
our Office until our Office received this reconsideration 
request. 

Darla did not submit comments or file a written 

In any event, counsel for Darla advised that he 

Darla never communicated with 



We have  no  b a s i s  t o  r e o p e n  t h e  f i l e .  The  f i l i n g  d e a d l i n e s  
i n  o u r  r e g u l a t i o n s  are prescribed under  t h e  a u t h o r i t y  o f  t h e  
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  o f  1984 ( C I C A ) .  The i r  
purpose is t o  e n a b l e  u s  t o  comply w i t h  t h e  s t a t u t e ' s  mandate  
t h a t  w e  r e s o l v e  bid protests e x p e d i t i o u s l y .  31 U.S.C. 
S 3554 (Supp.  IV 1986). See - U.S. S h u t t e r - C o o - -  
R e c o n s i d e r a t i o n .  B-219952.2, J a n .  15, 1986, 86-1 CPD 1 42. _ _ _  -~ 

T h e  r e g u l a t i o n s -  p r o v i d e  t h a t  where  a -  c o n f e r e n c e  o n  t h e  
merits is h e l d ,  t h e  protester must  f i l e  comments on  t h e  
c o n f e r e n c e  and agency  report, f i l e  a s t a t e m e n t  r e q u e s t i n g  
t h a t  t h e  p ro te s t  be decided o n  t h e  e x i s t i n g  record, or 
r e q u e s t  a n  e x t e n s i o n  of t h e  period f o r  s u b m i t t i n g  comments 
w i t h i n  7 working  d a y s  o f  t h e  d a t e  o n  which t h e  c o n f e r e n c e  
i s  h e l d .  4 C.F.R. S 21.5(a)(4) (1988). T h a t  r e g u l a t i o n  
f u r t h e r  p r o v i d e s  for  o u r  O f f i c e ' s  d ismissal  o f  t h e  p r o t e s t  
i f  w e  do n o t  hear t i m e l y  from t h e  protester.  

Our procedures are d e s i g n e d  t o  es tab l i sh  e f f e c t i v e  and  
e q u i t a b l e  s t a n d a r d s  so t h a t  p a r t i e s  have  a f a i r  o p p o r t u n i t y  
t o  p r e s e n t  t h e i r  cases and so t h a t  protests  c a n  be r e s o l v e d  
i n  a n  e x p e d i t i o u s  manner .  W e  require a w r i t t e n  s t a t e m e n t  o f  
c o n t i n u e d  i n t e r e s t  i n  p u r s u i n g  a protest  b e c a u s e  o n c e  
p ro tes te rs  read t h e  a g e n c y  report or a t t e n d  a c o n f e r e n c e ,  
t h e y  sometimes change  t h e i r  minds  a b o u t  t h e  merits of t h e i r  
p r o t e s t s ,  and t h u s  t h e  r e q u i r e m e n t  f o r  a w r i t t e n  e x p r e s s i o n  
of c o n t i n u e d  i n t e r e s t  p r e v e n t s  u n n e c e s s a r y  d e l a y  o f  t h e  
P r o c u r e m e n t  process w h i l e  t h i s  O f f i c e  otherwise wou ld  be 
p r e p a r i n g  a d e c i s i o n .  
R e c o n s i d e r a t i o n ,  B-228797.2, O c t .  27, 1987, 87-2 CPD ll 408. 

- See Kings  P o i n t  I n d u s t r i e s - -  

S i n c e  Darla had t h e  o p p o r t u n i t y  t o  e x p r e s s  t i m e l y  c o n t i n u e d  
i n t e r e s t  i n  t h e  p ro t e s t ,  o u r  r e o p e n i n g  o f  t h e  f i l e s  would be  
i n c o n s i s t e n t  w i t h  our p u r p o s e  o f  p r o v i d i n g  a f a i r  oppor- 
t u n i t y  for a protester t o  have  its o b j e c t i o n s  c o n s i d e r e d  
wi tho ; t  u n d u l y  d i s r u p t i n g  t h e  p r o c u r e m e n t  process. 
F.H. S t o l t z e  Land & Lumber  Coo--Request  fo r  R e c o n s i d e r a t i o n ,  
8-225614.2, Mar. 19, 1987, 87-1 CPD 11 313. 

- See 

T h e  d i smissa l  is a f f i r m e d .  
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G e n e r a l  C o u n s e l  
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