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Agency may properly award contract to a higher priced, 
higher technically rated offeror where doing so is reason- 
able and consistent with the solicitation's evaluation 
criteria. 

DECISION 

Kinqs Craft, Inc., and Halter Marine, Inc. ,. each protests 
the United States Coast Guard's ( U S C G )  award of the contract 
to Textron, Inc., under request for proposals (RFP) No. 
DTCG23-88-R-30001. We deny the protests. 

The RFP is for the design and construction of a prototype 
motor life boat (MLB), for which the RFP contained per- 
formance specifications and a preliminary design. In 
general terms, the MLB is to be a high-speed rescue craft 
capable of surviving severe weather and seas. It is to be 
47  feet in length, constructed of aluminum, and capable of 
surviving 360 degree rolls or pitching (end-over-end), 
including 30 seconds in the inverted position, without 
damage to the boat or its equipment or machinery, with the 
crew and up to 6 rescued survivors onboard. 

The RFP required offerors to describe their management, 
design and construction capabilities, experience, and 
facilities, and stipulated that proposals would be evaluated 
on the basis of six factors: high speed boat design/ 
analysis; aluminum construction procedures/processes: 
design configuration control: weiqht control/material 
inspection: project organization and management; and price. 
The first two factors were equally important and together 
were more important than all the other factors. Experience 
in each category was to be assessed with particular emphasis 
on the actual design and construction of high speed aluminum 
craft with critical weight, structural and machinery 



r e q u i r e m e n t s .  
e f f o r t  w i t h  t h e  c o m p e t i t i v e  a c q u i s i t i o n  o f  a b o u t  100 MLBs.  

T h e  USCG p l a n s  t o  f o l l o w  t h i s  deve lopmen t  

T h e  p r o t e s t e r s  are e x p e r i e n c e d  p r i m a r i l y  i n  t h e  c o n s t r u c -  
t i o n  of t r a d i t i o n a l  h i g h  speed aluminum s u r f a c e  c r a f t :  
where  needed ,  each p r o p o s e d  t o  supp lemen t  i t s  d e s i g n  e x p e r i -  
e n c e  t h r o u g h  s u b c o n t r a c t s .  T e x t r o n  h a s  s t r o n g  e x p e r i e n c e  
i n  t h e  d e s i g n  and  c o n s t r u c t i o n  of aluminum a i r  c u s h i o n  
boats t h a t  o p e r a t e  by  " f l y i n g "  above  t h e  s u r f a c e  o f  t h e  
water on a c a p t i v e  c u s h i o n  o f  a i r .  The USCG found t h a t  
T e x t r o n ' s  p r o p o s a l  o f f e r e d  s u b s t a n t i a l  t e c h n i c a l  a d v a n t a g e s ,  
and awarded t h e  c o n t r a c t  t o  t h a t  f i r m  on J u n e  29, 1988. 
T e x t r o n ' s  p r i c e  was h i g h e r  t h a n  t h a t  o f  e i t h e r  of t h e  
p r o t e s t e r s .  

K ings  C r a f t  c o n t e n d s  t h a t  by award ing  t h e  c o n t r a c t  to  
T e x t r o n ,  t h e  USCG is p a y i n g  a premium f o r  t e c h n i c a l  capa- 
b i l i t i e s  n o t  needed  f o r  t h e  d e s i g n  and c o n s t r u c t i o n  of t h e  
MLB. Kings  C r a f t  a r g u e s  t h a t  s i n c e  a l l  o f f e r o r s  were 
w i t h i n  t h e  c o m p e t i t i v e  r a n g e  a n d ,  t h e r e f o r e ,  mus t  h a v e  sub- 
mi t ted  acceptable proposals,  t h e  o n l y  basis  f o r  d i s c r i m i n a -  
t i o n  s h o u l d  h a v e  b e e n  p r i c e .  K ings  C r a f t  c o n t e n d s  t h a t  t h e  
award o f  t h e  c o n t r a c t  t o  T e x t r o n  a t  a price h i g h e r  t h a n  its 
own was therefore improper. Kings  C r a f t  a l so  c h a l l e n g e s  
t h e  U S C G ' s  a u t h o r i t y  t o  u s e  t h e  " S t r e a m l i n e d  S o u r c e  Selec- 
t i o n  P rocedures ' '  employed i n  t h e  a c q u i s i t i o n ;  these 
p r o c e d u r e s  s h o r t e n  t h e  t i m e  f o r  an  a c q u i s i t i o n  by f o c u s i n g  
t h e  p r o c u r e m e n t  o n l y  on  those areas c o n s i d e r e d  c r i t i c a l .  

Halter n o t e s  t h a t  e x p e r i e n c e  was supposed  t o  be an i m p o r t a n t  
e l e m e n t  i n  t h e  U S C G ' s  a s s e s s m e n t  o f  each of t h e  e v a l u a t i o n  
factors  and a r g u e s  t h a t  t h i s  meant e x p e r i e n c e  i n  t h e  d e s i g n  
and c o n s t r u c t i o n  o f  t r a d i t i o n a l  h igh-speed  s u r f a c e  v e s s e l s ,  
w h i c h  Halter c o n t e n d s  are more l i k e  t h e  MLB t h a n  a r e  a i r  
c u s h i o n  c r a f t  because b o t h  t r a d i t i o n a l  boats  and t h e  MLB 
o p e r a t e  on  t h e  s u r f a c e  w i t h  t h e i r  propel lers  i n  t h e  water. 
Halter c o n t e n d s  t h a t  t h e  USCG must  have  m i s e v a l u a t e d  
T e x t r o n ' s  proposal i n  t h a t  r e g a r d  because T e x t r o n ' s  
e x p e r i e n c e  is p r i m a r i l y  i n  t h e  d e s i g n  and c o n s t r u c t i o n  of 
a i r  c u s h i o n  c r a f t  d i s s i m i l a r  t o  t h e  MLB. Halter asserts 
t h a t  i ts own e x p e r i e n c e  i n  s u r f a c e  v e s s e l s  is much more 
e x t e n s i v e  t h a n  t h a t  of T e x t r o n  and ,  t h e r e f o r e ,  s h o u l d  have  
r e s u l t e d  i n  Hal ter  r e c e i v i n g  t h e  h i g h e r  t e c h n i c a l  r a t i n g .  

I n i t i a l l y ,  w e  o b s e r v e  t h a t  K ings  C r a f t ' s  c h a l l e n g e  t o  t h e  
U S C G ' s  u s e  o f  s t r e a m l i n e d  p r o c e d u r e s  i n  t h i s  a c q u i s i t i o n ,  
a b s e n t  any  a l l e g a t i o n  o r  showing t h a t  t h e i r  u s e  p r e j u d i c e d  
t h e  outcome of t h e  p r o c u r e m e n t ,  f a i l s  t o  s t a t e  a bas i s  for  
protest .  C o n s e q u e n t l y ,  w e  w i l l  n o t  c o n s i d e r  t h i s  matter.  
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With r e g a r d  t o  t h e  p r o t e s t e r s '  c h a l l e n g e  t o  t h e  U S C G ' s  
e v a l u a t i o n  of p r o p o s a l s ,  w e  f i r s t  p o i n t  o u t  t h a t  it is n o t  
o u r  f u n c t i o n  t o  rescore p r o p o s a l s  or make i n d e p e n d e n t  judg-  
ments  c o n c e r n i n g  t h e  scores w h i c h  s h o u l d  have  been  
a s s i g n e d .  T i c h e n o r  & E i c h e ,  B-228325,  Dec. 2 8 ,  1 9 8 7 ,  87-2 
CPD 1 6 3 1 .  Our r e v i e w  o f  a l l e g e d l y  improper  t e c h n i c a l  
e v a l u a t i o n s  is  l i m i t e d  t o  a d e t e r m i n a t i o n  o f  w h e t h e r  t h e  
e v a l u a t i o n  was f a i r  and r e a s o n a b l e  and c o n s i s t e n t  w i t h  t h e  
e v a l u a t i o n  c r i t e r i a .  W e  w i l l  q u e s t i o n  a c o n t r a c t i n g  
a g e n c y ' s  d e t e r m i n a t i o n  of t h e  technical merit o f  p r o p o s a l s  
o n l v  uDon a c lear  showinq o f  u n r e a s o n a b l e n e s s  or a b u s e  o f  
d i s G r e i i o n .  
J u n e  2 ,  1988 ,  88-1 CPD N 523:  J o n e s  & Company, Natura l  
R e s o u r c e  E n g i n e e r s ,  8-228971 ,  Dec. 4 ,  1 9 8 7 ,  87-2 CPD 1 5 5 5 .  

N e w  Mexico S t a t e  U n i v e r s i t y ,  B-230669.2 ,  

There  is no s u c h  showing here. 

We d i s a g r e e  w i t h  Ha l t e r ' s  s u g g e s t i o n  t h a t  t h e  USCG s h o u l d  
have  d i s c o u n t e d  T e x t r o n ' s  e x p e r i e n c e  i n  a i r  c u s h i o n  v e s s e l s  
and a c c o r d e d  g r e a t e r  w e i g h t  t o  Halter 's  e x p e r i e n c e  i n  t h e  
c o n s t r u c t i o n  o f  t r a d i t i o n a l  h igh-speed  s u r f a c e  c r a f t .  Both  
t h i s  c o n t e n t i o n  and K i n g s  C r a f t ' s  a s s e r t i o n  t h a t  t h e  USCG is 
p a y i n g  a premium f o r  unneeded d e s i g n  c a p a b i l i t i e s  appear 
i n t e n d e d  t o  p e r s u a d e  u s  t h a t  t h e  MLB is  j u s t  a n o t h e r  s u r f a c e  
c r a f t  w i t h  some spec ia l  added c a p a b i l i t i e s .  Nei ther  o f  t h e  
p ro tes te rs ,  however ,  h a s  i d e n t i f i e d  any t r a d i t i o n a l  s u r f a c e  
c r a f t  w i t h  s u r v i v a b i l i t y  and s t a b i l i t y  r e q u i r e m e n t s  
a p p r o a c h i n g  those o f  t h e  MLB, and i t  is these i m p o r t a n t  f a c -  
tors t h a t  d i s t i n g u i s h  t h e  MLB from more t r a d i t i o n a l  boats.  
The USCG r e c o g n i z e d  t h i s  a b s e n c e  of a n a l o g o u s  c r a f t  i n  t h e  
RFP by  e m p h a s i z i n g  t h e  need for  e x p e r i e n c e  i n  p r o j e c t s  
i n v o l v i n g  those d e s i g n  fac tors  c r i t i c a l  t o  t h e  MLB, s u c h  a s  
s t r i n g e n t  w e i g h t  c o n t r o l ,  s o p h i s t i c a t e d  aluminum c o n s t r u c -  
t i o n  t e c h n i q u e s ,  and complex s t a b i l i t y  and  s u r v i v a b i l i t y  
a n a l y s e s ,  w i t h o u t  r e g a r d  t o  t h e  p a r t i c u l a r  t y p e  of h i g h  
s p e e d  aluminum v e s s e l  o n  w h i c h  t h e y  may h a v e  been  employed. 
Given  t h e  u n i q u e  r e q u i r e m e n t s  o f  t h e  MLB and t h e  i m p o r t a n c e  
of these d e s i g n  f ac to r s  t o  t h e  accompl ishment  of those 
r e q u i r e m e n t s ,  w e  c a n n o t  s a y  t h a t  t h e  USCG was u n r e a s o n a b l e  
i n  n o t  a f f o r d i n g  added w e i g h t  t o  e x p e r i e n c e  i n  t h e  c o n s t r u c -  
t i o n  o f  s u r f a c e  c r a f t s .  

Moreover ,  w e  a r e  c o n v i n c e d  by t h e  r e s u l t s  o f  t h e  e v a l u a t i o n  
and  our r e a d i n g  of a l l  three p r o p o s a l s  t h a t  t h e  USCG was 
r e a s o n a b l e  and c o n s i s t e n t  i n  a p p l y i n g  t h e  e v a l u a t i o n  cr i -  
t e r ia .  T h i s  is p r i m a r i l y  because, a l t h o u g h  a l l  t h ree  
o f f e ro r s  i n v o l v e d  i n  t h i s  p r o t e s t  addressed s u b s t a n t i a l l y  
a l l  o f  t h e  requirements of t h e  RFP, t he re  were s i g n i f i c a n t  
d i f f e r e n c e s  i n  t h e  l e v e l  o f  d e t a i l ,  s o p h i s t i c a t i o n  and 
e x p e r i e n c e  r e f l e c t e d  i n  t h e i r  p r o p o s a l s .  Where, f o r  
i n s t a n c e ,  t h e  p r o t e s t e r s  may m e r e l y  have  acknowledged a 
p o t e n t i a l  d e s i g n  problem r e f l e c t e d  i n  t h e  RFP and n o t e d  
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t h a t  it would h a v e  t o  be s t u d i e d ,  T e x t r o n  e i t h e r  posed an  
a n a l y t i c a l  a p p r o a c h  and t h e  c r i t e r i a  t h a t  would be  used  i n  
s e e k i n g  a s o l u t i o n  o r ,  where a p o t e n t i a l  s o l u t i o n  migh t  be 
known, i d e n t i f i e d  t h e  s o l u t i o n  and how it was d e r i v e d ,  
based on T e x t r o n ' s  e x p e r i e n c e  i n  p r io r  projects. T e x t r o n  
a lso i d e n t i f i e d  p o t e n t i a l  areas o f  c o n c e r n  beyond those 
i d e n t i f i e d  by t h e  RFP or  e i ther  of t h e  protesters and 
o f f e r e d  s i g r i i f  i c a n t l y  g r e a t e r  compute r  a ided d e s i g n  capa -  
b i l i t i e s .  T e x t r o n ' s  h i g h e r  e v a l u a t i o n  score d o e s  n o t h i n g  
more t h a n  r e c o g n i z e  t h e  q u a l i t a t i v e  d i f f e r e n c e s  among these 
proposals. W e  f in.d n o t h i n g  u n r e a s o n a b l e  i n  t h i s  
a s s e s s m e n t .  

I n  a n e g o t i a t e d  p r o c u r e m e n t ,  t h e  gove rnmen t  is n o t  r e q u i r e d  
t o  award t o  t h e  lowest cost  o f f e r o r  u n l e s s  t h e  RFP s p e c i f i e d  
t h a t  cos t  would be d e t e r m i n a t i v e .  Where a n  RFP p r o v i d e s  
t h a t  t e c h n i c a l  f a c t o r s  are more i m p o r t a n t  t h a n  price, t h e  
p r o c u r i n g  a g e n c y  may select  a more h i g h l y  r a t e d  and h i g h e r  
p r iced  t e c h n i c a l  proposal i f  d o i n g  so is i n  t h e  g o v e r n m e n t ' s  
best  i n t e r e s t s  and i s  c o n s i s t e n t  w i t h  t h e  e v a l u a t i o n  scheme 
set  f o r t h  i n  t h e  RFP. D i v e r s i f i e d  C o n t r a c t  S e r v i c e s ,  I n c . ,  
B-228168.3, May 17, 1988, 88-1 CPD 463. Price was t h e  
l e a s t  i m p o r t a n t  d i s c r i m i n a t i n g  factor  i n  t h i s  RFP and would 
o n l y  become d e t e r m i n a t i v e  i f  t w o  or more proposals were sub- 
s t a n t i a l l y  e q u a l  t e c h n i c a l l y .  A s  we n o t e d  a b o v e ,  however ,  
t h e  USCG r e a s o n a b l y  found  T e x t r o n ' s  proposal t o  be t e c h n i -  
c a l l y  s u p e r i o r .  I n  these c i r c u m s t a n c e s ,  w e  f i n d  no bas i s  t o  
object  t o  t h e  U S C G ' s  s e l e c t i o n  o f  T e x t r o n .  

The  p r o t e s t s  are  d e n i e d .  

Jamds F. Hinchman 
G e n e r a l  C o u n s e l  

4 B-2319?2; 8-231912.2 




