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Agency's decision to exclude protester's initial proposal 
from the competitive range was unobjectionable where 
protester failed to offer required approach to processing 
acoustic signals and its proposal would require major 
revisions in order to be made technically acceptable; if _ 
protester viewed specifications as unduly restrictive, 
precluding allegedly equivalent or superior approaches to 
performing required functions, it was required to protest 
any such alleged deficiencies prior to the closing date for 
receipt of initial proposals. 

DECISION 

, DBA Systems, -Inc., protests the exclusion of its proposal 
from the competitive range under request for proposals (RFP) 
No. N60921-87-R-A350, issued by the Department of the Navy, 
Naval Surface Weapons Center, for acoustic processors. DBA 
contends that the deficiencies the Navy found in its 
proposal were no more than informational deficiencies that 
could have been easily corrected during discussions. 

We deny the protest. 

The solicitation requested proposals to supply acoustic 
processing systems capable of processing, displaying on a 
monitor, and analyzing, up to four separate and independent 
previously recorded acoustic signal inputs, determining the 
speed, depth and range of the sources of the signals. The 
solicitation provided for award to be made to the 

- responsible offeror whose proposal was evaluated as meeting 
all of the technical requirements of the specifications at 
the lowest price. 

Three of the five proposals received in response to the 
solicitation were found to be either technically acceptable 
or capable of being made acceptable. Two other proposals, 
including that submitted by DBA, were found to be 



technically unacceptable and were excluded from the 
competitive range. After negotiations with the remaining 
three firms, the Navy made award to Scientific Atlanta. 
Upon being notified of the award, DBA filed this protest 
with our Office. 

DBA asserts that the competitive range determination was 
based on perceived deficiencies in its proposal that either 
were no more than easily correctable informational 
deficiencies; resulted from the agency's failure to 
recognize and accept functionally equivalent or superior 
approaches; or resulted from the agency's ignoring 
information responsive to the specifications. 

The Competition in Contracting Act of 1984 requires that, if 
an agency conducts discussions, it must do so with all 
responsible offerors within the competitive range. 
10 U.S.C. S 2305(b)(4)(B) (Supp. III 1985). The Federal 
Acquisition Regulation (FAR) provides that the competitive 
range must include all proposals that have a "reasonable 
chance of being selected for award," and that any doubt as 
to whether a proposal is in the competitive range should be 
resolved by inclusion. FAR § 15.609(a) (FAC 84-16). 
Contracting agencies, however, are not required to permit an 
offeror to revise a technically unacceptable initial 
proposal where the deficiencies are so material that major 
revisions would be required to make the proposal acceptable. 
The Associated Corp., B-225562, Apr. 24, 1987, 87-l CPD 
11 436. 

As asserted by DBA, it appears that some of the perceived 
deficiencies in its proposal in fact resulted from the 
agency's overlooking information in the proposal. It 
further appears, however, that DBA itself contributed to the 
overlooking of such information by failing to comply with 
the solicitation requirement that proposals use the same 
organization and numbering as was used in the 
specifications. In any case, this aspect of the protest is 
not determinative, since we think it is clear that other 
deficiencies in DBA's proposed system represented 
significant departures from material specifications. 

The specifications required that the acoustic processing 
system be capable of accepting analog signal inputs, and 
detecting and removing unwanted background noise from the 
input (the DEMON function) prior to signal processing. The 
Navy viewed as a major deficiency DBA's proposal to apply 
the DEMON function after signal processing, to the processed 
data stream. Although DBA acknowledges that the Navy 
traditionally has applied the DEMON function to the signal 
input, it contends that its alternate approach is 
functionally equivalent to that required by the 
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specif icat ions. W e  a re  n o t pe rsuaded  by  D B A 's a r g u m e n t. 
T h e  agency  m a intains, a n d  our  rev iew indicates, th a t 
app ly ing  th e  D E M O N  func tio n  to  th e  s ignal  i npu t is l ikely to  
b e  m o r e  e ffec tive th a n  separa tin g  th e  u n w a n te d  no ise  from  
th e  w a n te d  s ignal  a fte r  s ignal  process ing.  In  any  case , if 
D B A  v iewed th e  express ly  stated speci f icat ions as  undu ly  
restrict ive, p rec lud ing  th e  o ffe r  o f a  poss ib ly  equ iva len t 
o r  super ior  app roach  to  prov id ing  th e  requ i red  func tions , 
D B A  was  requ i red  to  p ro tes t any  such  d e f ic iencies in  th e  
speci f icat ions pr ior  to  th e  c los ing d a te  fo r  receipt  o f 
init ial p roposa ls  so  th a t they  cou ld  b e  reso lved a t a n  ear ly  
s tage in  th e  p rocu remen t. B id P ro tes t Regu la tions , 4  C .F.R. 
S  2 1 .2(a)( l )  (1987) ; Imper ia l  S chrade  Corp ., B - 2 2 3 5 2 7 .2 , 
M a r . 6 , 1 9 8 7 , 87- l  C P D  l[ 2 5 4 . B o th  th e  agency  a n d  D B A  ag ree  
th a t it wou ld  requ i re  signif icant cost a n d  e ffo r t to  m o d i fy 
D B A 'S  system  to  sa tisfy th is  sol ic i tat ion requ i remen t. 

T h e  speci f icat ions a lso  requ i red  th a t th e  acous tic 
process ing  system  b e  a  hardware-con trol led system, in  wh ich  
th e  bas ic  system  con trols were  to  b e  located o n  front pane ls  
a n d  d a ta  e n te red  by  th u m b w h e e l  swi tches (i.e., swi tches with 
1 0  selected posi t ions th a t can  b e  se t to  inpu t o n e  n u m b e r  o f 
a  m u lti-digit n u m b e r ) . T h e  Navy  v iewed as  a  signif icant 
d e f ic iency D B A 's proposa l  o f a  so ftware-con trol led system in  
wh ich  c o m m a n d s  a n d  d a ta  wou ld  b e  e n te red  v ia a  keyboard . 
D B A  argues  th a t its so ftware-con trol led approach  perm i ts 
e n h a n c e m e n ts a n d  add i tiona l  func tions  to  b e  m o r e  easi ly  
incorpora te d  into th e  system  by  m e a n s  o f m o d i f icat ions to  
th e  so ftware . 

_  T h e  Navy  states th a t, b a s e d  o n  pr ior  exper ience  with a  
so ftware-con trol led processor ,  it d e te rm ined  th a t ha rdware  
con trol wou ld  resul t  in  e n h a n c e d  s p e e d , a ttr ibutable to  
inc reased ease  o f use , a n d  is essen tia l  to  sa tisfying th e  
agency 's n e e d  to  process  la rge  vo lumes  o f d a ta  in  th e  fie ld . 
A ccord ing to  th e  agency , con trol by  m e a n s  o f swi tches 
m o u n te d  o n  th e  front pane l : (1 )  enab les  th e  ope ra tor  
quick ly  to  se t u p  th e  system  for  a  d a ta  run  a n d  to  m a k e  
changes  a n d  ad jus tm e n ts to  th e  system  as  requ i red  by  th e  
observed  d a ta ; (2)  pe rm i ts ope ra tors  a n d  superv isors  readi ly  
to  d e te rm ine  th e  system  p a r a m e ters  or  se ttings  th e n  in  
e ffec t by  observ ing  th e  switch se ttings , thus  avo id ing  m a n y  
m istakes; a n d  (3)  avo ids  any  d is turbance to  th e  system 
se ttings  a n d  th e  n e e d  to  re load  th e  system  in th e  even t o f a  
power  fa i lure,  a  n o t u n c o m m o n  occur rence in  th e  fie ld . B y 
con trast, th e  Navy  expla ins,  th e  n e e d  in  a  so ftware-  
con trol led system  to  cal l  u p  o n  a  m o n i to r  th e  m e n u  o f 
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options and to enter data by keyboard has proved in the past 
to be both time consuming and prone to operator error.l/ 

The Navy maintains that the deficiencies in DBA's proposal 
rendered it technically unacceptable and not subject to 
being made acceptable without major revisions to the 
proposal. We find the Navy's position to be reasonable. 
The specifications required a particular approach to 
applying the DEMON function and to controlling the acoustic 
processing system; DBA proposed significantly different 
approaches to performing these material functions. Although 
the extent of the changes to DBA's proposal that would be 
necessary to meet the requirement for a hardware-controlled 
system is not clear from the record before us, there appears 
to be no dispute that major changes would be required in 
order to meet the requirement for application of the DEMON 
function to the analog input. Accordingly, the Navy was not 
required to include DBA's proposal in the competitive range. 

The protest is denied. 

General Counsel 

l/ The Navy has concluded that Scientific Atlanta's 
proposed system, on the other hand, complied with the 
solicitation requirements for application of the DEMON 
function to the analog input chain (prior to signal 
processing) and for the capability to control the system by 
switches on the front panel. 
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