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DIGEST T T

1. Protest challenging proposed awardee's ability to comply
with solicitation requirements concerns contracting officer’'s
affirmative determination of the awardee's responsibility
which General Accounting Office (GAO) will not review absent
a showing of possible fraud or bad faith on the part of
procuring officials or that definitive responsibility
criteria may not have been applied.

2. Whether a contractor actually performs in accordance with
specifications is a matter of contract administration which
General Accounting Office will not review.

o e oty o iy —— et

Brunswick Corporation protests the proposed award by the Army
of a contract for the replacement of 16 bowling lane beds and
approaches at Fort Huachuca Bowling Center to Perry Austen
International, Inc. under invitation for bids (IFB) Wo.
DARA1R-86-B-0055. Brunswick contends that Perry Austen

will be unable to comply with the requirements of the
solicitation. We dismiss the protest.

The IFB requires in part that the contractor provide and
install two vinyl on steel gutters in each lane and vinyl on
steel ball return capping for eight subsurface ball returns.
The IFB also requires that the equipment and materials
furnished match the remaining eight lanes. Bids were
received from Brunswick and Perry Austen; Perry Austen
submitted the lower bid.

Brunswick argues that Perry Austen cannot comply with the
requirements for vinyl on steel gutters and cappings and
that the lanes which it offers will not match the existing
lanes.

O3\



Since Perry Austen took no exceptlon to any provisions

of the IFB, its bid on its face is responsive. See Bender
Shipbuilding & Repair Co., Inc., B-219629.2, Oct. 25, 1985,
85-2 CPD ¢ 462. Brunswick's contention that Perry Austen
will not be able to comply with the IFB requirements thus
concerns a matter of bidder responsibility, that is, a
bidder's ability to perform all the contract requirements.
Nicolet Biomedical Instruments, B-219234, Aug. 28, 1985,
85-2 CPD ¢ 239, Before awarding a contract, the contract-
ing agency must find that the proposed awardee is a respon-
sible bidder. See Federal Acquisition Regulation, 48 C.F.R.
§ 9.103(b) (1985). Our Office does not review such an
affirmative determination of responsibility in the absence
of a showing of possible fraud or bad faith on the part of
the procuring officials or that definitive responsibility
nriteria may not have been applied. Bid Protest Regulations,
4 C.F.R, § 21.3(€){(5) (1986); Domar Industries, B-209861,
Dec. 30, 1982, 82-2 CPD ¢ 589. No such allegations have been
made here. Further, whether a contractor actually performs
in accordance with the IFB requirements is a matter of
contract administration, which we will not review. 4 C.F.R.
§ 21.3(£)(1); Nicolet Biomedical Instruments, B-219234,
supra.

The protest is dismissed.
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