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WASHINGTON, D.C. 20548

DECISION

FILE: B-223270 DATE: June 26, 1986
MATTER OF: Bayshore Clinical Laboratories
DIGEST:

Late proposal sent by express mail the day before
offers were due was properly rejected by the pro-
curing agency where proposal did not meet any of
the exceptions in the solicitation's late proposal
clause for consideration of late proposals.

Bayshore Clinical Laboratories (Bayshore) protests the
rejection of its late proposal submitted under request for
proposals (RFP) No. DADAl15-86-R-0028 issued by the Walter
Reed Army Medical Center (WRMC) for drug abuse testing.

We dismiss the protest pursuant to section 21.3(f) of
our Bid Protest Regulations because the protest is clearly
without legal merit and, therefore, does not require the
submission of an agency report. 4 C.F.R. 21.3(f) (1985).

The RFP closing date was set for May 16, 1986, at 3:30
p.m. Bayshore sent its proposal by United States postal
Service express mail on May 15 at 11 a.m., with guaranteed
next day delivery. WRMC received the proposal at 10:10
p.m. May 17, 1986, and rejected the proposal as late.
Bayshore contends that since its proposal was in the hands
of the federal government, the postal Service, which failed
to make timely delivery, its proposal should be considered.

Bayshore's proposal was properly rejected by WRMC,
since it was not received at the designated office before
the closing. The standard solicitation clause concerning
late proposals permits consideration of late proposals sent
by certified or registered mail at least 5 days prior to the
closing date for receipt of proposals or where the delay is
caused solely by government mishandling after receipt at the
government installation. See Federal Acquisition Regulation
(FAR), 48 C.F.R. § 52.215-10 (1985). The fact that the
United States pPostal Service guaranteed overnight delivery
did not relieve Bayshore of its obligation to ensure timely
arrival of its bid, since express mail is not considered the
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equivalent of registered or certified mail in this context.
See Olympic Mills Corporation, B-218218, Mar. 4, 1985, 85-1
C.P.D. § 273. Thus, the late proposal did not meet any of
the exceptions in the late proposal clause for consideration
of late proposals,

The protest is dismissed.

ert M. Stron
Deputy Associate General Counsel





