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DIGEST:

1. Protesters must comply with requirement to
furnish a copy of a protest filed with the
General Accounting Office (GAO) to the
contracting officer even where protester has
previously advised contracting officer of
the problem and of its intent to pursue
"administrative hearings" since agency must
be advised of what exactly is being
protested at GAO.

2. Oral notification of basis for protest is
sufficient to start 10-day period for filing
a protest running and the protester may not
delay filing a protest until the receipt of
written justification of protest basis.

Eaglevision Management Services, Inc. (EMS), requests
reconsideration of our dismissal of its protest against the
rejection of its bid for bond deficiencies under Eglin Air
Force Base invitation for bids No. F08651-86-B-0052. We ‘
dismissed the protest because EMS failed to furnish--as
required by our Bid Protest Regulations, 4 C.F.R. § 21.1(4d)
(1986)--a copy of its protest to the contracting officer
within 1 working day after the protest was filed with our
Office.

We affirm the dismissal.

The EMS protest was filed with our Office on May 13,
1986. As of May 21, the date we dismissed the protest, the
contracting officer had not received a copy of the
protest. EMS states that its April 30 letter to the
contracting officer set forth the facts which later served
as the basis for the protest submitted here and advised
that EMS "will seek administrative hearings to determine
the validity of their [EMS] bonding . . . ." Accordingly,
EMS contends that the contracting officer was provided with
notice of the protest basis and that EMS fully complied
with the requirement in 4 C.F.R. § 21.2(4).
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The Competition in Contracting Act of 1984, 31 U.S.C.
§ 3554 (Supp. II 1984), and our implementing regulations
impose a strict time limit of 25 working days for an agency
to file a written report with our Office from the date of
our telephonic notice of the protest. 4 C.F.R. § 21.3(c).
Extensions are considered exceptional and are sparingly
granted. Further, we generally must issue a final decision
within 90 working days after the protest is filed.
Permitting delays in furnishing copies of protests to the
contracting agency would hamper contracting agencies'
abilities to comply with the statutorily imposed time
limitation for filing a report and could frustrate our
efforts to provide effective and timely consideration of
all objections to procurement actions. See Gilbert-Tucker
Associates, Inc.--Request for Reconsideration, B-220731.2,
Nov. 12, 1985, 85-2 CPD ¢ 541.

The EMS April 30 letter sent to the contracting
officer did not obviate the need for filing a copy of the
protest with the contracting officer. Even where a
protester has had previous communications with the
contracting officer regarding disagreements on the manner
in which a procurement was conducted, the protester must
still file a copy of the protest filed here with the
contracting officer so that the agency can know exactly
what is being protested to our Office. See Washington
State Commission for Vocational Education--Reconsideration,
64 Comp. Gen. 682 (1985), 85-2 CPD ¢ 59; Gilbert Tucker
Associates, Inc.--Request for Reconsideration, supra.

In any event, according to the contracting agency,
telephone conversations between the contracting officer and
EMS occurred on April 18 and April 24, During the April 18
conversation, EMS was informed of the reason its bid was
being rejected. Therefore, EMS was informed of the basis
of protest on April 18. At no time during these two
conversations did EMS protest the bid rejection. Under
4 C.F.R. § 21.2(a)(2), EMS had 10 working days after
April 18, or until May 2, to file a protest with our Office
or the agency. Although EMS states that, on April 30, it
received written confirmation from the contracting officer,
the prior oral notification of the basis for protest is
sufficient to start the 10-day period for filing a protest
running when subsequent agency confirmation merely
reiterates the basis of protest. Auburn Timber,
Inc.-~-Request for Reconsideration, B-221523.2, Feb. 20,
1986, 86-1 CPD ¢ 182. Finally, even if the EMS April 30
letter to the contracting officer is viewed as an agency
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protest, the letter was not received by the contracting
agency until May 8. Therefore, the protest filed with our
Office on May 13 was untimely.

Accordingly, the dismissal is affirmed.
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