THE COMPTROLLER GENERAL
OF THE UNITED STATES
w

ASBHINGTON, D.C. 20548

MATTER OF: Sunset Realty Sales Associates--Request

for Reconsideration

DIGEST:

Prior decision denying protest is affirmed where
protester has not shown any error of fact or law
which warrants reversal.

Sunset Realty Sales Associates (Sunset) requests
that we reconsider our decision in Sunset Realty Sales
Associates, B-221390, Mar. 31, 1986, 86-1 C.P.D. § 303, in
which we denied in part and dismissed in part Sunset's pro-
test against the award of a contract by the General Services
Administration (GSA) to Elmwood Development Company, under
solicitation for offers (SFO) No. R7-17N-85, for leased
office space.

Sunset protested the rejection of its best and final
offer as late and contended it was entitled to the award as
the low offeror. We held that Sunset's offer, received
1 day after the date specified for receipt of best and final
offers, was properly rejected where none of the exceptions
outlined in the solicitation permitting consideration of a
late offer applied. Sunset's contention that GSA should
have extended the deadline for receipt of best and final
offers was dismissed as untimely because it was not raised
until well after the closing date for receipt of best and
final offers. We denied Sunset's contention that the con-
tracting officer had granted it an oral extension of the
closing date during a telephone conversation the day best
and final offers were due, noting that the contracting
officer's contemporaneous record of the telephone conversa-
tion showed that an extension had not been granted. We
concluded that GSA's failure to promptly notify Sunset that
its late best and final offer would not be considered was a
procedural deficiency that did not affect the validity of
the contract award.

In its request for reconsideration, Sunset qguestions

our holding that its protest regarding an extension of the
time period for the submission of best and final offers
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should have been filed with the contracting agency or our
Office by the time set for receipt of offers. According to
Sunset, i1t was not aware of GSA's refusal to extend the
deadline for receipt of offers until after the deadline for
receipt of offers had passed, when it received the agency
report stating GSA's position that it rejected Sunset's
offer because it was late, Sunset asserts that statements
made by the contracting officer during their telephone con-
versation cannot be interpreted as notice that the deadline
for receipt of offers would not be extended. Sunset con-
cludes that its protest, filed within 10 days of its actual
notice that an extension of the adeadline for receipt of
offers was not extended, was timely.

Under our Bid Protest Regulations, a request for
reconsideration must contain a detailed statement of the
factual ana legal grounds upon which reversal or modifica-
tion of a decision is deemed warranted and must specify
any errors of law made in the decision or information
not previously considered. 4 C.F.R. § 21.12(a) (1985).
Information not previously considered refers to information
which was overlooked by our Office or information to which
the protester did not have access when the initial protest
was pending, Tritan Corporation--Reconsideration,
B-216994.2, Feb. 4, 1985, 85-1 C.P.D. ¢ 136. Sunset does
not present any new facts which were not previously con-
sidered by our Office. We reviewed the contracting
officer's memorandum of the telephone conversation with
Sunset and noted in our decision that the memorandum showed
an extension had not been granted. Mere disagreement with
our prior decision provides no basis for reversing the
decision. TCA Reservations, Inc.--Reconsideration,
B-218615.2, Oct. 8, 1985, 85-2 C.P.D. ¢ 389.

Sunset also objects to our statement that it was not
prejudiced by GSA's failure to notify it promptly that its
July 31 best and final offer had not been considered,
Sunset argues that since it was the low offeror at the time
its July 31 offer was submitted based on its previously sub-
mitted May 15 initial proposal, GSA could have accepted its
late modification as that of an otherwise successful
offeror, and GSA's failure to do so prejudiced Sunset's
position. Our prior decision, however, explained that
Sunset was not an otherwise successful offeror because it
was not already in line for award; we cited the numerous
reasons given by GSA for not awarding a contract to Sunset
based on its May 15 offer.
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Since Sunset has not shown any error of fact or law in
our prior decision, it is affirmed.
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Harry R. Van Cleve
General Counsel





