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DATE: May 22, 1986 

MATTER OF: Empire Realty Co., Inc . 
OIOEST: 

General Accountinq Office will not consider 
protest reEerred to it for decision by the 
Department of Housinq and Urban Development 
Roard of Contract Appeals where the protest 
was untimely filed with the Board. 

This matter concerns a protest filed by Emoire Realty 
Company, Inc. with the Department of Housinq and Urban 
Development's (HUD) Board of Contract hppeals in which 
Empire Realty objected to the cancellation of solicita- 
tion Wo. 5-86-075 issued under the National Pousinq Act, 
12 1J.S.C. S 1701 et seq. (19821, for property manasement 
services. The coFlaint was referred to our Office by 
XJD's Associate General Counsel for Equal Opportunity and 
Administrative T,aw pursuant to an order of the Roard. We 
dismiss the protest. 

qmpire Realty filed its protest at the Roard (YUDRCA 
No. 86-1623-82) on May 9, 1986, contendinq that it was the 
low, responsive, responsible bidder under the solicitation, 
but that %he aqency improperly canceled the solicitation 
based on a findins of inadequate competition. In order- 
inq referral, the Roard explained that authority to 
consider protests of National Housinq Act procurement 
actions lies with our Office under the Competition in 
Contractinq Act of 1984 (CIC4), 3 ?  U.S.C.A. 64' 3551-3556 
(West Supp. 19861, and that pendinq revision of the Roard's 
rules to delete the provisions on bid protests, 24 C.F.R. 
p S  20.15-20.25 (19851, our Office will consider protests 
referred by the Roard, provided their filinq at the Board 
is timely under its rules. 

However, empire Realty did not file its protest with 
the Board in a timely manner. Section 20.18(b)(2) of 24 
C.F.R. provides that a bid protest at the Board concerning 
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o t h e r  t h a n  s o l i c i t a t i o n  i m p r o p r i e t i e s  must be f i l e d  n o t  
l a t e r  t h a n  1 0  working days  a f t e r  t h e  b a s i s  f o r  t h e  p r o t e s t  
i s  known o r  s h o u l d  have been known, whichever  i s  ear l ie r .  
The p r o t e s t e r  s t a t e s  i n  i t s  p r o t e s t  t h a t  it w a s  informed on 
Februa ry  26 t h a t  t h e  agency had r e j e c t e d  a l l  b i d s  because  
of i n a d e q u a t e  c o m p e t i t i o n .  The p r o t e s t  w a s  n o t  f i l e d  u n t i l  
May 9 .  
Board and  would be  un t ime ly  i f  i t  w e r e  t reated as f i l e d  
under  o u r  own s u b s t a n t i a l l y  s i m i l a r  r e g u l a t i o n s  ( 4  C . F . R .  
S 2 1 . 2  (1985)), w e  w i l l  n o t  c o n s i d e r  it. 

S i n c e  t h e  p r o t e s t  t h u s  w a s  n o t  t i m e l y  f i l e d  a t  t h e  

The p r o t e s t  i s  d i s m i s s e d .  

Deputy Associate 
Genera l  Counse l  




