THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
WASHINGTON, D.C. 20548

FILE: 8-222527 DATE: May 13, 1986

MATTéR OF: Semtex Industrial Corp.

DIGEST:

Firm against which debarment action has been
initiated is ineligible for contract award.

Semtex Industrial Corp. protests the award of a
contract by the Defense Logistics Agency (DLA) pursuant to
solicitation No. DLA900-86~R~2784. Semtex asserts that it
submitted the low offer under the solicitation and should
have received the contract despite the fact that formal
debarment action had been initiated against it before the
award. We dismiss the protest.

Offers in response to the solicitation were due on
July 25, 1985. On March 24, 1986, DLA initiated formal
debarment proceedings against Semtex. DLA then notified
Semtex in April of 1986 that the contract had been awarded
to another offeror despite Semtex's lower offer, because
the Federal Acquisition Regulation (FAR), 48 C.F.R.
§ 9.406-3(c)(7) (1984), precludes a firm from receiving a
contract after debarment proceedings have been initiated.

Semtex does not suggest that the debarment action
itself was improper. Rather, based on the period of time
which elapsed between closing of the solicitation and award
of the contract, the firm states that it "can come to no
other conclusion" but that DLA deliberately postponed the
award until Semtex was ineligible for it.

We will not attribute improper motives to procurement
personnel based on inference or supposition. TCA Reserva-~
tions, Inc.--Reconsideration, B-218615.2, Oct. 8, 1985, 85-2
C.P.D. ¥ 389. Semtex's protest thus provides no basis on
which to question the timing of the award. 1In any case, we
have no legal authority to waive the FAR prohibition against
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awarding a contract to a firm against which debarment action
has been initiated. Accordingly, Semtex simply is not
eligible for award at this time. See S.A.F.E. Export

Corp., B-215022; B-215022.3, July 17, 1984, 84-2 C.P.D.

Y 58.

The protest is dismissed.

Robert M.
Deputy Associ
General Counseéel






