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DECISION O F  T H R  U N I T E D  8 T A T C I  
W A S H I N O T O N .  D . C .  2 0 5 4 8  

FILE: B- 2228 0 4 OATE: April 17,  1986 

MATTER OF: Char les  A. M a r t i n  & Associates 

DIOEST: 

Where a n  i n i t i a l  protest  is u n t i m e l y  f i l e d  w i t h  
the  c o n t r a c t i n g  a g e n c y  u n d e r  GAO B i d  P r o t e s t  
R e g u l a t i o n s ,  s u b s e q u e n t  protest  t o  GAO is u n t i m e l y  
and  w i l l  n o t  be c o n s i d e r e d  e v e n  though  it was 
f i l e d  w i t h i n  10  working  d a y s  o f  the  agency  d e n i a l  
o f  t h e  p r o t e s t e r ' s  i n i t i a l  p r o t e s t .  

C h a r l e s  A. M a r t i n  & Associates ( M a r t i n )  p r o t e s t s  t h e  
award o f  c o n t r a c t  N o .  F04626-85-DO016 t o  Y E 1  E n g i n e e r s ,  
I n c .  ( Y E I ) ,  by T r a v i s  A i r  F o r c e  B a s e ,  C a l i f o r n i a ,  f o r  
a r c h i t e c t - e n g i n e e r  (A-E)  s e r v i c e s .  

We d i s m i s s  t h e  protest. .- 
By le t te r  d a t e d  September  1 0 ,  1985 ,  M a r t i n  protested t o  

t h e  A i r  .Fo rce  a g a i n s t  t h e  Sep tember  4 ,  1985,  award t o  Y E I .  
Martin's p,rotegt t o  t h e  A i r  Force s ta ted t h a t  t h e  
Oc tobe r  29, 198k ,  a d v e r t i s e m e n t  i n  t h e  Commerce B u s i n e s s  
D a i l y  ( C B D )  for  t h e  A-E s e r v i c e s  c o n t a i n e d  a s t a t e m e n t  t h a t  
q u a l i f i e d  m i n o r i t y  owned and  c o n t r o l l e d  A-E f i r m s  w i l l  
r e c e i v e  a p r e f e r e n c e  i n  t h e  s e l e c t i o n  p r o c e s s .  M a r t i n ' s  
p r o t e s t  a l l e g e d  t h a t  t h i s  p r e f e r e n c e  f o r  m i n o r i t y  owned and  
c o n t r o l l e d  f i r m s  v i o l a t e d  t h e  C o n s t i t u t i o n ,  t h e  A r m e d  
S e r v i c e s  P r o c u r e m e n t  A c t ,  t h e  B r o o k s  A c t ,  and  t h e  F e d e r a l  
A c q u i s i t i o n  R e g u l a t i o n .  By l e t t e r  o f  March 27,  1986,  t h e  
A i r  Force d e n i e d  M a r t i n ' s  protest .  M a r t i n ' s  s u b s e q u e n t  
p r o t e s t  t c v  GAO w a s  f i l e d  o n  A p r i l  11, 1986. 

Our B i d  P r o t e s t  R e g u l a t i o n s  s ta te  t h a t ,  where t h e  
i n i t i a l  p r o t e s t  h a s  been  f i l e d  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  
a protest  t o  o u r  O f f i c e ,  e v e n  if f i l e d  w i t h i n  10  working  
d a y s  a f t e r  n o t i f i c a t i o n  o f  i n i t i a l  a d v e r s e  agency  a c t i o n ,  
w i l l  be c o n s i d e r e d  o n l y  if t h e  i n i t i a l  protest t o  t h e  agency  
was t i m e l y  f i l e d  i n  a c c o r d a n c e  w i t h  o u r  R e g u l a t i o n s .  
4 C.F.R.  S 2 1 . 2 ( a ) ( 3 )  ( 1 9 8 5 ) ;  Auburn T i m b e r ,  1nc.--Request 
for R e c o n s i d e r a t i o n ,  B-221523.2, Feb.  20, 1986 86-1 C.P.D. 
1 182. 
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M a r t i n ' s  i n i t i a l  p r o t e s t  a g a i n s t  t h e  p r e f e r e n c e  for  
m i n o r i t y  c o n t r o l l e d  o r  owned A-E f i r m s  as s t a t ed  i n  t h e  CBD 
announcement  was n o t  t i m e l y  f i l e d  w i t h  t he  A i r  Force. Our 
r e g u l a t i o n s  r e q u i r e  t h a t  p ro tes t s  b a s e d  upon a l l e g e d  impro- 
p r i e t i e s  i n  a s o l i c i t a t i o n  b e  f i l e d  b e f o r e  r e s p o n s e s  t o  t h e  
s o l i c i t a t i o n  are d u e .  4 C.F.R. § 2 1 . 2 ( a ) ( l )  ( 1 9 8 5 ) ;  TEAM 
Corp., B-218584, J u n e  27,  1985 ,  85-1 C.P.D. N 734. 

Because  t h e  protested p r e f e r e n c e  was a p p a r e n t  f rom t h e  
CBD announcement ,  M a r t i n  w a s  r e q u i r e d  t o  p r o t e s t  a n y  objec- 
t i o n  i t  had t o  t h e  p r e f e r e n c e  pr ior  to  t h e  date s p e c i f i e d  i n  
t h e  CBD announcement  f o r  t h e  receiDt o f  a u a l i f i c a t i o n  state- -. - 

' m e n t s  o f  t h e  A-E f i r m s .  R. E .  S k i i n e r  &*Associates, 
B-196084, e t  a l . ,  Feb.  20 ,  1980 ,  80-1 C.P.D. l( 145.  There-  
fore ,  M a r t i n ' s  i n i t i a l  p ro tes t  a g a i n s t  t h e  D r e f e r e n c e  a i v e n  u 

t o  m i n o r i t y  e n t e r p r i s e s -  f i l e d  a f t e r  award  w ' a s  u n t i m e l y .  
R. E. S k i n n e r  & Associates, B-196084, e t  a l . ,  s u p r a .  Thus ,  
t h e  p r o t e s t  s u b s e q u e n t l y  f i l e d  w i t h  o u r  O f f i c e  is a l so  
u n t i m e l y  a n d  w i l l  n o t  be c o n s i d e r e d ,  4 C.P.R. § 2 1 . 2 ( a ) ( 3 )  
( 1 9 8 5 ) ;  Auburn T i m b e r ,  1nc.--Request  f o r  R e c o n s i d e r a t i o n ,  
B-221523.2, s u p r a ;  D a k o t a  Woodworks, 64 Comp. Gen. 317 
(19851 ,  85-1 C.P.D. W 248. Our B i d  P r o t e s t  R e g u l a t i o n s  may 
n o t  be waived  by t h e  a c t i o n s  o f  a p r o c u r i n g  a g e n c y  s u c h  a s  
c o n s i d e r i n a  a n  u n t i m e l v  Drotest .  Auburn Tin 

- 
_ _ _ _  _ _  _ _  - ---rber, I n c  . -- 

R e q u e s t -  fo; R e c o n s i d e r i t i o n ,  B-221523.2, s-u$e; Dako ta  

c2F-l r t  M. Stro  g 
Deputy Associate 
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