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Protes t  t h a t  d e a d l i n e  f o r  s u b m i s s i o n  o f  
b e s t  a n d  f i n a l  o f f e r s  d i d  n o t  a l low ade-  
q u a t e  proposal p r e p a r a t i o n  t i m e  is u n t i m e l y  
u n d e r  GAO Bid  Pro tes t  R e g u l a t i o n s  s i n c e  
p r o t e s t  was s u b m i t t e d  a f t e r  t h e  c l o s i n g  
d a t e .  

Hampton Roads  H o l d i n g s ,  I n c .  ( H a m p t o n ) ,  p ro t e s t s  t h e  
M i l i t a r y  S e a l i f t  Command's ( M S C )  r e f u s a l  t o  c o n s i d e r  i ts 
b e s t  a n d  f i n a l  o f f e r  u n d e r  r e q u e s t  f o r  p r o p o s a l s  No. N0003- 
86-R-4005, w h i c h  was s u b m i t t e d  a f t e r  t h e  t i m e  s p e c i f i e d  f o r  
r e c e i p t  o f  b e s t  a n d  f i n a l  o f f e r s .  

W e  d i s m i s s  t h e  p r o t e s t  a s  u n t i m e l y .  

Hampton d o e s  n o t  d i s p u t e  t h a t  i ts  b e s t  a n d  f i n a l  o f f e r  
was s u b m i t t e d  l a t e ,  b u t  r a t h e r  p ro tes t s  t h a t  MSC p r o v i d e d  
i n s u f f i c i e n t  t i m e  t o  r e v i s e  p roposa ls  a f t e r  a l l e g e d l y  a l t e r -  
i n g  a c o n t r a c t  r e q u i r e m e n t .  Hampton c o m p l a i n s  t h a t  t h e  f i r m  
r e c e i v e d  a l e t t e r  f r o m  MSC a d v i s i n g  of t h e  r e v i s e d  s o l i c i t a -  
t i o n  r e q u i r e m e n t  o n l y  1 d a y  p r io r  to  t h e  F e b r u a r y  2 5 ,  1 9 8 6 ,  
c l o s i n g  d a t e  f o r  bes t  a n d  f i n a l  o f f e r s  a n d ,  t h e r e f o r e ,  was 
f o r c e d  to  r e l y  o n  a commercial ca r r i e r  r a t h e r  t h a n  o n  t h e  
u n i t e d  S t a t e s  P o s t a l  S e r v i c e  f o r  d e l i v e r y  of i t s  b i d .  

MSC has a d v i s e d  o u r  o f f i c e  t h a t  t h r e e  o f f e r o r s  i n  t h e  
c o m p e t i t i v e  r a n g e  t i m e l y  s u b m i t t e d  b e s t  a n d  f i n a l  o f f e r s .  

Our  B i d  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 2 ( a ) ( l )  
(1985), p r o v i d e  t h a t  p r o t e s t s  based upon  a l l e g e d  i m p r o p r i -  
e t i e s  i n  a s o l i c i t a t i o n  w h i c h  a r e  a p p a r e n t  p r i o r  t o  t h e  
c l o s i n g  d a t e  f o r  rece ip t  o f  proposals a n d ,  i n  a n e g o t i a t e d  
p r o c u r e m e n t ,  a l l e g e d  i m p r o p r i e t i e s  w h i c h  do n o t  e x i s t  i n  
t h e  i n i t i a l  s o l i c i t a t i o n ,  b u t  w h i c h  a r e  s u b s e q u e n t l y  i n c o r -  
pora ted  t h e r e i n ,  m u s t  D e  f i l e d  n o t  l a t e r  t h a n  t h e  n e x t  
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closing date for receipt of proposals. An allegation 
of insufficient response time for best and final offers 
involves the type of impropriety contemplated by that 
requirement. Institute of Gerontology, University of 
Michigan, B-205164, Mar. 3, 1982, 82-1 C.P.D. \I 191. Here, 
Hampton knew prior to the closing date for best and final 
offers that the agency allegedly had chanyed a contract 
requirement without allowing additional time to submit best 
and final o f f e r s .  Therefore, Hampton's protest filed after 
the closing date (we received Hampton's protest on March 21, 
1985, almost a month after the February 25, 1985, closing 
date) is untimely and will not be considered on the merits. 
J.E. Steiqerwald Company, 6-218536, Apr. 19, 1985, 85-1 
C.P.D. 11 453; Institute of Gerontology, University of 
Michigan, 8-205164, supra. 

Protest dismissed. 

General Counsel 




