
T H l  COMPTAOLLRR ORN8RAL 
O F  T H R  U N l t 8 P  m T A T R m  
W A a H l N a T O N ,  O . C .  P O S 4 8  

FILE: B-221657 DATE: March 2 5 ,  1986 

MATTER OF: Daniel  A .  Grover - Real Estate E x p e n s e s  - p o s t  
of D u t y  O u t s i d e  Uni ted  States  

OIOLEST: 
1 .  

2 .  

Employee  r e l o c a t i n g  to S t .  L o u i s ,  
M i s s o u r i ,  f r o m  a foreign post of d u t y  
may n o t  be r e i m b u r s e d  f o r  cost of 
b r e a k i n g  lease a t  p r i o r  d u t y  s t a t i o n  
a n d  cost  of p u r c h a s i n q  new home a t  new 
d u t y  s t a t i o n .  B o t h  t h e  o ld  a n d  new 
d u t y  s t a t i o n s  o f  a t r a n s f e r r e d  e m p l o y e e  
m u s t  be located w i t h i n  t h e  U n i t e d  
S ta tes ,  a n d  i t s  terr i tor ies  a n d  posses- 
s i o n s  t o  e n t i t l e  h im t o  r e i m b u r s e m e n t  
f o r  rea l  es ta te  e x p e n s e s  u n d e r  5 U.S.C. 
5 5 7 2 4 a ( a )  ( 4 ) .  

Even i f  employee was adv i sed  i n c o r -  
r e c t l y  b y  a g e n c y  f i n a n c i a l  managemen t  
o f f i c i a l s  t h a t  h e  was e n t i t l e d  to  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  f o r  
b r e a k i n g  a lease a n d  p u r c h a s i n g  a home 
a t  h i s  new d u t y  s t a t i o n ,  there is  s t i l l  
n o  b a s i s  f o r  r e i m b u r s e m e n t  w h e r e  no 
s t a t u t o r y  a u t h o r i t y  ex i s t s ,  s i n c e  t h e  
G o v e r n m e n t  may n o t  be bound  by t h e  
e r r o n e o u s  ac t s  or  advice of its 
e m p l o y e e s .  

M r .  Thomas E. G a r r i s o n ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i -  
c i a l  o f  t h e  D e p a r t m e n t  of t h e  T r e a s u r y ,  C u s t o m s  S e r v i c e ,  
r e q u e s t s  a d e c i s i o n  c o n c e r n i n g  D a n i e l  A .  Grover ,  a n  
employee o f  t h e  C u s t o m s  Service, o n  t h e  p r o p r i e t y  of t h e  
d i s a l l o w a n c e  o f  r ea l  e s t a t e  e x p e n s e s  i n  c o n n e c t i o n  w i t h  a 
relocation. T h e  U n i t e d  S t a t e s  C u s t o m s  Service F i n a n c i a l  
Management  D i v i s i o n  d i d  n o t  a p p r o v e  t h e  r e i m b u r s e m e n t  o f  
r e a l  e s t a t e  e x p e n s e s  based o n  5 U.S.C. 5 5 7 2 4 a ( a ) ( 4 )  
( 1 9 8 2 ) ,  a n d  t h e  i m p l e m e n t i n g  r e g u l a t i o n s  i n  p a r a g r a p h  
2 - 6 - l a  of t h e  Federal T r a v e l  R e q u l a t i o n s ,  F P 3 R  IO?-7 
( S e p t .  1 9 8 1 ) ,  i n c o r p .  by r e f . ,  4 1  C.F.R..S 101-7 .003  
( 1 9 8 5 ) .  W e  h o l d  t h a t  t h e  r e a l  e s t a t e  e x p e n s e s  may n o t  b e  
r e i m b u r s e d .  

Flr. G r o v e r  r e c e i v e d  a l e t t e r  of a c c e p t a n c e  d a t e d  
A p r i l  2 4 ,  1 9 8 5 ,  c o n f i r m i n g  h i s  r e l o c a t i o n  f r o m  t h e  P o r t  of 
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M o n t r e a l ,  C a n a d a ,  to  S t .  L o u i s ,  M i s s o u r i ,  as a c u s t o m s  
i n s p e c t o r .  T h e  l e t t e r  s p e c i f i c a l l y  advised h im t h a t  move- 
m e n t  of h i s  h o u s e h o l d  goods a s  w e l l  as t r a v e l  a n d  t r a n s p o r -  
t a t i o n  e x p e n s e s  f o r  h i m  a n d  h i s  f a m i l y  h a d  b e e n  a u t h o r i z e d .  
A t r a v e l  k i t  was a l so  i n c l u d e d  w h i c h  c o n t a i n e d  f o r m s  to  be 
completed a n d  de t a i l ed  i n f o r m a t i o n  r e g a r d i n g  e x p e n s e  
a l l o w a n c e s .  

Mr. Grover f i l e d  a v o u c h e r  w i t h  t h e  U n i t e d  S t a t e s  
C u s t o m s  N a t i o n a l  F i n a n c e  C e n t e r ,  I n d i a n a p o l i s ,  I n d i a n a ,  i n  
September 1985 .  H i s  claim f o r  r e a l  e s t a t e  e x p e n s e s ,  
i n c u r r e d  d u e  t o  b r e a k i n g  a l ease  i n  C a n a d a  a n d  p u r c h a s i n g  a 
home i n  S t .  L o u i s ,  was d i s a l l o w e d .  TJpon r e v i e w  of t h e  
c i r c u m s t a n c e s  t h e  F i n a n c e  C e n t e r  m a i n t a i n e d  i t s  p o s i t i o n ,  
a n d  Mr. G r o v e r  h a s  r e q u e s t e d  a d e c i s i o n  f r o m  o u r  O f f i c e  i n  
s e e k i n g  t o  be r e i m b u r s e d  t h e  $ 2 , 7 3 1 . 7 0  of disal lowed r ea l  
e s t a t e  e x p e n s e s .  

i n c u r r e d  when r e l o c a t i n q  is  c o n t a i n e d  i n  5 U.S.C. 
$3 5 7 2 4 a ( a ) ( 4 )  ( 1 9 8 2 )  w h i c h  p r o v i d e s  t h a t  f u l l  or  p a r t i a l  
r e i m b u r s e m e n t  may be made f o r :  

T h e  a u t h o r i t y  f o r  p a y m e n t  of rea l  e s t a t e  e x p e n s e s  

" E x p e n s e s  o f  t h e  sa le  o f  t h e  r e s i d e n c e  ( o r  
t h e  s e t t l e m e n t  o f  a n  u n e x p i r e d  l e a s e )  of 
t h e  e m p l o y e e  a t  t h e  o ld  s t a t i o n  a n d  p u r -  
chase of a home a t  t h e  new o f f i c i a l  s t a t i o n  
r e q u i r e d  t o  be paid b y  h im when t h e  o l d  a n d  
new o f f i c i a l  s t a t i o n s  are located w i t h i n  
t h e  U n i t e d  S t a t e s ,  i ts  t e r r i t o r i e s  or 
p o s s e s s i o n s  * * *." 

S i n c e  Mr. G r o v e r ' s  old d u t y  s t a t i o n  was o u t s i d e  t h e  U n i t e d  
S t a t e s ,  there  is n o  a u t h o r i t y  by  w h i c h  h e  may be a u t h o r i z e d  
r e i m b u r s e m e n t  of real  e s t a t e  e x p e n s e s .  See Roy S i m p s o n ,  
B-204951, March 4 ,  1 9 8 2 .  

Mr. Grover stresses t h a t  h e  r e a s o n a b l y  b e l i e v e d  t h a t  
h i s  real  es ta te  e x p e n s e s  w o u l d  be r e i m b u r s e d  based o n  
a d v i c e  g i v e n  t o  h i m  b y  t h e  C u s t o m s  Service F i n a n c i a l  
Management  D i v i s i o n  o f  Chicaqo. W h e t h e r  h e  i n t e r p r e t e d  t h e  
o f f i c i a l s '  advice i n  a r e a s o n a b l e  m a n n e r  i s  n o t  i n  q u e s t i o n  
b e c a u s e  n o  a u t h o r i t y  ex is t s  €or a n  o f f i c i a l  o f  t h e  U n i t e d  
S t a t e s  t o  a u t h o r i z e  e n t i t l e m e n t s  w h i c h  a r e  p r e c l u d e d  f rom 
b e i n g  p a i d  b y  s t a t u t e  a n d  r e q u l a t i o n s .  I t  is  w e l l  e s t a b -  
l i s h e d  t h a t  t h e  G o v e r n m e n t  is  n o t  bound  by t h e  e r r o n e o u s  
a c t s  or a d v i c e  of i t s  e m p l o y e e s  e v e n  t h o u g h  committed i n  
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t h e  c o u r s e  of t h e i r  o f f i c i a l  d u t i e s .  Joseph  A. K i e h l ,  
8-213833,  May 29,  1984,  and Mi l ton  S .  Mintz,  8-208473, 
October 20 ,  1982.  

Accord ing ly ,  w h i l e  it is u n f o r t u n a t e  t h a t  a misunder- 
s t a n d i n g  may have o c c u r r e d ,  t h e r e  is  no a u t h o r i t y  f o r  reim- 
bursement of Mr. 
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