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OIQEST: 
T h r e e  employees  were d e t e r m i n e d  to  have  
f i l e d  f a l s e  t r a v e l  v o u c h e r s  and  were 
c r i m i n a l l y  p r o s e c u t e d .  The Depar tment  
of J u s t i c e  e n t e r e d  i n t o  a compromise plea 
ag reemen t  w i t h  each d e f e n d a n t ,  which per- 
mit ted them to  e n t e r  a g u i l t y  plea t o  
a misdemeanor ,  and i n  t u r n  t h e y  would make 
r e s t i t u t i o n  of t h e  f r a u d u l e n t  amounts .  I n  
r e s p o n s e  t o  t h e  q u e s t i o n  c o n c e r n i n g  dispo- 
s i t i o n  of a d d i t i o n a l  amounts  w i t h h e l d  from 
t h e  employees  f o r  t h o s e  d a y s  t a i n t e d  by 
f r a u d ,  t h e  agency  is  advised t h a t  o n l y  t h e  
Depar tment  o f  J u s t i c e  is a u t h o r i z e d  to  
compromise f r a u d  claims and s i n c e  it h a s  
done  so i n  t h i s  case, monies  a d m i n i s t r a -  
t i v e l y  r e t a i n e d  are t o  be repaid t h e  
d e f e n d a n t s ,  w i t h o u t  p e r s o n a l  p e c u n i a r y  
l i a b i l i t y  a t t a c h i n g  to t h e  f i n a n c e  and 
a c c o u n t i n g  o f f i c e r  by v i r t u e  of s u c h  pay- 
ment. 31 U.S.C. s 3 7 1 1 ( d )  ( 1 9 8 2 ) .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom a n  
A u t h o r i z e d  C e r t i f y i n g  O f f i c e r ,  Army Corps of E n g i n e e r s ,  
B u f f a l o  District. The  matter i n v o l v e s  t h e  p e r s o n a l  pecu- 
n i a r y  l i a b i l i t y  o f  a n  a c c o u n t a b l e  o f f i c e r ,  i n  t h e  circum- 
s t a n c e s  described i n  t h e  s u b m i s s i o n ,  i n  c o n n e c t i o n  w i t h  
t r a v e l  v o u c h e r  payments  which were l a t e r  found to  be f r audu-  
l e n t .  

BACKGROUND 

As a r e s u l t  o f  a n  i n v e s t i g a t i o n  o f  t r a v e l  vouche r  f r a u d  
c o n d u c t e d  by t h e  Army Corps o f  E n g i n e e r s ,  s e v e r a l  cases 
i n v o l v i n g  c i v i l i a n  employees  o f  i ts B u f f a l o  District were 
r e f e r r e d  t o  t h e  Depar tmen t  o f  J u s t i c e  f o r  c r i m i n a l  p rosecu-  
t i o n .  T h r e e  of t h e  cases which were accepted f o r  p r o s e c u t i o n  
i n v o l v e d  M r .  Andrew G. A u g u g l i a r o ,  M r .  Michael J. G r u b e r ,  
and M r .  James J. S t e p h e n s .  
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S u b s e q u e n t  t o  t h e  Depar tmen t  of J u s t i c e  referral ,  t h e  
B u f f a l o  Dis t r ic t  began  t o  r e t a i n  u n r e l a t e d  t rave l  r e imburse -  
ment  f u n d s  d u e  t h e  employees  f o r  t h e i r  t h e n  c u r r e n t  t r a v e l .  
These  f u n d s  were placed i n  separate a c c o u n t s ,  o n e  for 
Michae l  J. Grube r  and o n e  f o r  James J. S t e p h e n s .  No s u c h  
a c c o u n t  was e s t a b l i s h e d  fo r  Andrew G. A u g u g l i a r o  s i n c e  there 
were no agency  f u n d s  o t h e r w i s e  d u e  him. 
i n  t h e  a c c o u n t s  f o r  Grube r  and  S t e p h e n s  t o t a l  $1,671,  and 
$1 ,818 ,  r e s p e c t i v e l y .  

The amounts  c u r r e n t l y  

On F e b r u a r y  6 ,  1985,  t h e  U.S,  A t t o r n e y  was informed by 
t h e  agency  a s  t o  t h e  amounts  owed a s  a r e s u l t  of t h e  f r a u d .  
F o r  t h i s  p u r p o s e ,  t h e  c a l c u l a t i o n  was d i v i d e d  i n t o  t w o  p a r t s  
for  each employee ,  t h e  f r a u d  amount and  t h e  amount which ,  b u t  
for t h e  f r a u d ,  would have  been  p r o p e r l y  pa id ,  b u t  which was 
deemed t o  be f o r f e i t e d  f o r  e a c h  d a y  t h e  e x p e n s e s  claimed were 
t a i n t e d  by t h e  f r a u d .  See 59 Comp. Gen, 99 ( 1 9 7 9 ) .  

On Apr i l  22,  1985, t h e  A s s i s t a n t  U.S. A t t o r n e y  
h a n d l i n g  t h e s e  cases e n t e r e d  i n t o  plea a g r e e m e n t s  w i t h  
Messrs. A u g u g l i a r o ,  G r u b e r  and S t e p h e n s .  T h e s e  ag ree -  
men t s  p r o v i d e d  t h a t  as  a n  inducement  t o  be permitted to  
e n t e r  a plea o f  g u i l t y  to  a s i n g l e  c o u n t  of v i o l a t i n g  
18 U.S.C. S 641 ( 1 9 8 2 ) ,  a misdemeanor ,  in l i e u  o f  more 
serious f e l o n y  c h a r g e s  w h i c h  c o u l d  have  been  b rough t ,  
each d e f e n d a n t  agreed t o  r e p a y  t h e  amount o b t a i n e d  by 
f r a u d  ( A u g u g l i a r o  - $6 ,702 .13 ;  G r u b e r  - $3,784.69;  and 
S t e p h e n s  - $ 2 , 8 9 2 . 2 2 ) .  A d d i t i o n a l l y ,  each of them specific- 
a l l y  acknowledged and admitted t h a t  "he  w r o n g f u l l y ,  w i l l f u l l y ,  
knowingly  and f r a u d u l e n t l y  s u b m i t t e d  phony t r a v e l  v o u c h e r s  
to  t h e  U n i t e d  States  Government" t o  o b t a i n  these monies .  We 
u n d e r s t a n d  t h a t  t h e  f u l l  amounts  agreed t o  were paid t h r o u g h  
t h e  U.S. A t t o r n e y ' s  o f f i c e  t o  t h e  Corps of E n g i n e e r s .  

By l e t t e r  dated Apr i l  30,  1985, f rom t h e  U.S. A t t o r n e y ' s  
o f f i c e  t o  t h e  Corps o f  E n g i n e e r s ,  B u f f a l o  Dis t r ic t ,  wh ich  
t r a n s m i t t e d  copies of these plea a g r e e m e n t s ,  t h e  District 
was advised t h a t  t h e  mon ies  h e l d  i n  t h e  r e t a i n e d  a c c o u n t s  
f o r  Messrs. G r u b e r  and  S t e p h e n s  were to  be r e f u n d e d  t o  them. 
T h a t  l e t te r  f u r t h e r  s ta ted t h a t  i f  t h e  money was n o t  r e f u n d e d ,  
t h e  U.S. A t t o r n e y ' s  o f f i c e  would n o t  be ab le  to  d e f e n d  t h e  
Corps of E n g i n e e r s  i n  t h e  e v e n t  o f  a l a w s u i t  o n  t h e  i s s u e .  
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Based on the above, the following questions are asked: 

1. Is the Finance and Accounting Officer precluded from 
taking administrative action to collect additional amounts 
from the three defendants, based on the Plea Agreements? 

2. May the Finance and Accounting Officer refund the 
monies retained without suffering personal pecuniary liability 
as a result of paying such money? 

The answer to both questions is.' yes. 

Section 3711 of .Title 31, United States Code, 
provides in subsection (a) that the head of an executive 
agency "may compromise a claim of the Government of not 
more than $20,000," and in subsection (d) that " [ a ]  compro- 
mise under this section is final and conclusive unless 
gotten by fraud, misrepresentation, presenting a false 
claim, or mutual mistake of fact." 

The Federal Claims Collection Standards implementing the 
above Code provisions are contained in chapter 11 of Title 4, 
Code of Federal Regulations (1985). Section 101.3(a) thereof 
provides that the Department of Justice has exclusive author- 
ity to compromise, suspend, or terminate collection action on 
claims involving fraud. 

It is noted in the present case that the U.S. 
Attorney's office was given a detailed accounting by the 
agency's finance and accounting office of the amounts 
found due. That accounting included a listing of all 
monies obtained by fraud as well as that which was deemed 
to be appropriately forfeited since it represented other 
travel expense payments for days for which a fraudulent 
claim was made. Notwithstanding that, the U.S. Attorney's 
office chose not to attempt to recover those other amounts, 
limiting recovery to the specific amount fraudulently obtain- 
ed in exchange for a guilty plea to a lesser charge, presuma- 
bly, at least in part, to avoid a lengthy and costly trial. 
In fact, the Department of Justice has recommended that the 
additional amounts withheld be refunded. 
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While the compromise in question involved an admixture 
of criminal charges and restitution, it is our view that it 
was an appropriate method of disposing of the matter, since 
it did establish an appropriate quid pro quo. Further, it is 
our view that since payment has been made under the compro- 
mise, that action has terminated all claims of the government 
against the individuals arising out of the admitted fraud dur- 
ing the period in question. 

Since the amount recovered under the agreement is 
representative of all sums due, then.'such sums administrative- 
ly retained from Messrs. Gruber and Stephens are to be repaid 
to them. Further, an accountable'officer is not liable for 
an amount paid if the amount is not recovered because of a 
compromise. Therefore, personal pecuniary liability will not 
attach to t h e  finance and accounting officer by virtue of such 
repayment. See 31 U . S . C .  S 3 7 1 1 ( d )  ( 1 9 8 2 ) .  

of the rJnited States 
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