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A t r a n s f e r r e d  e m p l o y e e ' s  immediate 
f a m i l y  j o i n e d  h im a t  h i s  new d u t y  
s t a t i o n  several  m o n t h s  a f t e r  h e  
reported f o r  d u t y ,  r e m a i n e d  there  
for 26 d a y s ,  a n d  t h e n  r e t u r n e d  to  
t h e i r  r e s i d e n c e  a t  t h e  o ld  d u t y  
s t a t i o n .  The  e m p l o y e e ' s  claim f o r  
f a m i l y  t r a v e l  a n d  t e m p o r a r y  q u a r t e r s  
s u b s i s t e n c e  e x p e n s e  is d e n i e d  s i n c e  
t h e  record d o e s  n o t  p r o v i d e  a n y  
o b j e c t i v e  e v i d e n c e  t h a t  t h e  f a m i l y  
i n t e n d e d  t o  v a c a t e  t h e  r e s i d e n c e  a t  
t h e  o l d  s t a t i o n  so a s  to  e n t i t l e  t h e  
e m p l o y e e  t o  be r e i m b u r s e d .  

A t r a n s f e r r e d  e m p l o y e e  may b e  deemed 
t o  h a v e  d i s e s t a b l i s h e d  h i s  r e s i d e n c e  
a t  h i s  o l d  d u t y  s t a t i o n  e f f e c t i v e  
t h e  d a t e  h e  r e p o r t e d  t o  h i s  new d u t y  
s t a t i o n ,  e v e n  t h o u g h  h i s  f a m i l y  d i d  
n o t  d i s e s t a b l i s h  t h e i r  r e s i d e n c e  a t  
t h e  o ld  s t a t i o n .  T h u s ,  u n d e r  para- 
g r a p h  2-5 .2a  o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  (May 1973 e d . ) ,  h e  is 
e n t i t l e d  t o  TQSE f o r  h i m s e l f ,  n o t  
t o  exceed 30 d a y s .  

A t r a n s f e r r e d  e m p l o y e e  who was 
a u t h o r i z e d  a h o u s e h u n t i n g  t r i p ,  
wh ich  h e  had  n o t  p e r f o r m e d  b e f o r e  
h e  reported to  d u t y ,  may b e  reim- 
b u r s e d  f o r  t r a v e l  e x p e n s e s  and  6 d a y s  
per diem f o r  h i s  w i f e ' s  s u b s e q u e n t  
h o u s e h u n t i n g  t r i p  w h e r e  t h e  r e c o r d  
i n d i c a t e s  t h a t  s h e  p e r f o r m e d  s u c h  
d u t i e s  p r i o r  t o  h e r  r e t u r n  t o  t h e  
o ld  d u t y  s t a t i o n .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  
Director,  O f f i c e  of Comptroller, U n i t e d  S t a t e s  Merit 
S y s t e m s  P r o t e c t i o n  Board (MSPB). I t  c o n c e r n s  t h e  
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entitlement of one of its employees to be reimbursed 
certain relocation expenses incurred incident to a per- 
manent change of station in April 1980. 

BACKGROUND 

Mr. George L. Daves, who had been an employee with the 
United States Department of Housing and Urban Development, 
stationed in Washington, D.C.? became employed by the MSPB 
on April 6 ,  1980,  in the position of Supervisory Attorney 
Examiner in its Atlanta Field Office. By Travel Authoriza- 
tion dated April 1 1 ,  1980,  the MSPB authorized his perma- 
nent change of station from Washington, D.C.,  to Atlanta, 
Georgia. He was also authorized reimbursement for the 
transportation of his immediate family (spouse and two 
children), the use of a privately owned vehicle (POV) as 
their approved mode of travel: transportation and storage 
of household goods: the expense of sale and purchase of 
residences: an advance househunting trip; temporary quarters 
subsistence expenses (TQSE): and miscellaneous expenses. 

On April 12 ,  1980,  Mr. Daves traveled by POV from 
washington, D.C., to Atlanta, Georgia, and arrived there 
the following day. While not specifically stated in the 
submission, we presume that he reported for duty at the 
Atlanta Field Office on April 1 4 ,  1980,  

Yr. Daves' wife and two children did not accompany 
him at that time. However, on June 30,  1980, they traveled 
by POV from Washington, D.C., to Atlanta, and arrived there 
on July 1 ,  1980. They remained there until July 26, 1980.  
At that time, Mrs. Daves and the two children returned to 
their Washington, D.C., residence, where they continue to 
reside . 

In 1981,  M r .  Daves filed a travel voucher for his 
transfer, claiminq expenses totaling $1 ,009 .18 .  Having 
already received a travel advance of $800 ,  he requested 
reimbursement of an additional $209.18 .  His expense 
voucher contained the following claim items: 

1 .  Employee travel & subsistence (4 /12-13/80)  - $73.04 

2 .  Family travel & subsistence (6 /30 -7 /1 /80 )  - $183.20 
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3. TQSE for employee and f a m i l y  (7/1-26/80) $752.94 
Total $1,008.18 

Mr. Daves was allowed $81.79 f o r  h i s  p e r s o n a l  t r a v e l  
and t r a v e l  s u b s i s t e n c e .  However, h i s  f a m i l y ' s  t r a v e l  and 
t h e  to ta l  TQSE claim were disallowed, Thus ,  t h e  MSPB estab- 
l i s h e d  t h a t  M r .  DaveS owed $718.21, a g a i n s t  t h e  $800 t r a v e l  
advance  . 

The b a s i s  f o r  t h e  d i s a l l o w a n c e  by MSPB was t h a t  t h e  
t r a v e l  by t h e  f a m i l y  c o u l d  n o t  be deemed r e l o c a t i o n  t r a v e l ,  
i n c i d e n t  t o  h i s  pe rmanen t  change  o f  s t a t i o n ,  s i n c e  t h e y  
remained  i n  A t l a n t a  o n l y  26 d a y s ,  and t h e n  r e t u r n e d  to  
t h e i r  Washington r e s i d e n c e .  F u r t h e r ,  TQSE payments  were 
n o t  a u t h o r i z e d  s i n c e  t h e y  resumed occupancy  o f  t h e i r  f u l l y  
f u r n i s h e d  Washington  r e s i d e n c e ,  and there  was no other 
d e m o n s t r a b l e  e v i d e n c e  t h a t  t h e y  had v a c a t e d  t h e  r e s i d e n c e .  

M r .  Daves s t a t e s  i n  s u p p o r t  o f  h i s  claim t h a t  d u r i n g  
t h e  period i m m e d i a t e l y  f o l l o w i n g  h i s  t r a n s f e r  and b e f o r e  
h i s  f a m i l y ' s  move to  A t l a n t a ,  t h e y  had been  informed by a 
Washington  r e a l  e s t a t e  a g e n t  t h a t  b e c a u s e  o f  a s o f t  hous- 
i n g  market i n  t h e  Washington  area t h e y  s h o u l d  n o t  attempt 
t o  s e l l  t h a t  r e s i d e n c e  a t  t h a t  t i m e .  I t  was suggested by 
t h e  r ea l  e s t a t e  agency  t h a t  t h e y  r e n t  t h e  Washington house  
and wai t  for t h e  market to  improve.  Based on  t h a t  informa- 
t i o n ,  t h e y  d e c i d e d  t o  loca te  a r e s i d e n c e  i n  A t l a n t a ,  r e t u r n  
t o  Washington  t o  a r r a n g e  to  move t h e i r  f u r n i t u r e ,  and t h e n  
lease t h e  Washington  h o u s e  o r  se l l  it i f  t h e  marke t  had 
improved by t h a t  time. M r .  Daves c o n t e n d s  t h a t  h i s  f a m i l y ' s  
t r a v e l  t o  A t l a n t a  on J u n e  30 - J u l y  1 ,  1980, r e p r e s e n t s  
t he i r  d e c i s i o n  t o  c o m p l e t e l y  v a c a t e  t h e  Washington r e s i d e n c e  
and t o  p e r m a n e n t l y  relocate i n  A t l a n t a .  H e  a lso c o n t e n d s  
t h a t  h i s  w i f e  b r o u g h t  p e r s o n a l  items, t h e i r  c h i l d r e n s '  
school t r a n s c r i p t s ,  and a l l  medical records, when s h e  
t r a v e l e d  t o  A t l a n t a  o n  J u n e  3 0 ,  1980. 

Mr. Daves also c o n t e n d s  t h a t  t h e  f a c t  t h a t  h i s  
f a m i l y  r e t u r n e d  t o  Washington  o n  J u l y  26 and remained  
t h e r e  was o c c a s i o n e d  by c i r c u m s t a n c e s  t o t a l l y  u n r e l a t e d  
to  t h e i r  a c t u a l  move t o  A t l a n t a  and arose a f t e r  t h e y  had 
a r r i v e d .  M r .  Daves s t a t e s  t h a t  o n  J u l y  3, 1980, s e v e r a l  
d a y s  a f t e r  h i s  f a m i l y  a r r i v e d ,  t h e  MSPB i s s u e d  a vacancy  
announcement  f o r  C h i e f  Appeals O f f i c e r s  a t  t h e  SES l e v e l  
f o r  s e v e n  o f f i c e s ,  i n c l u d i n g  t h e  A t l a n t a  F i e l d  O f f i c e .  
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H e  c o n s i d e r e d  t h e  announcement  a s  c r e a t i n g  u n c e r t a i n t y  
r e g a r d i n g  h i s  f u t u r e  i n  A t l a n t a .  A s  a r e s u l t ,  h e  was 
r e l u c t a n t  t o  f i n a l i z e  t h e  p u r c h a s e  o f  a home i n  t h e  A t l a n t a  
area u n t i l  h i s  p o s i t i o n  i n  t h a t  o f f i c e  was c l a r i f i e d ,  which 
he  a t t e m p t e d  to  do t h r o u g h  a series of memoranda. Mr. Daves 
g o e s  o n  t o  s t a t e  t h a t  h e  was e v e n t u a l l y  selected f o r  t h e  
p o s i t i o n  of Ch ie f  Appeals O f f i c e r  i n  t h e  A t l a n t a  F i e l d  
Off ice  ( J a n u a r y  1 1 ,  1981), b u t  by t h a t  tim-e mortgage 
i n t e r e s t  ra tes  had escalated to  n e a r l y  18 p e r c e n t  and h e  
cou ld  no l o n g e r  a f f o r d  t o  p u r c h a s e  o r  r e n t  a home i n  t h e  
A t l a n t a  area.  

DEC I S ION 

S e c t i o n  5724a of T i t l e  5, U n i t e d  S ta tes  Code, 
a u t h o r i z e s  t h e  r e imbursemen t  of c e r t a i n  e x p e n s e s ,  under  
r e g u l a t i o n s ,  i n c u r r e d  by a n  employee for whom t h e  govern-  
ment p a y s  t r a v e l  and t r a n s p o r t a t i o n  e x p e n s e s  i n c i d e n t  to  
a permanent  change  of s t a t i o n  (5 U.S.C. S 5 7 2 4 ( a ) ) .  Among 
those e x p e n s e s  a u t h o r i z e d  a re  t empora ry  q u a r t e r s  s u b s i s t e n c e  
e x p e n s e s  for  t h e  employee and h i s  immediate f a m i l y ,  and a 
h o u s e h u n t i n g  t r i p .  The  r e g u l a t i o n s  g o v e r n i n g  these matters, 
w h i c h  were i n  e f f e c t  a t  t h e  t i m e  o f  Mr. Daves '  permanent  
change  of s t a t i o n ,  are c o n t a i n e d  i n  chapter  2, Par t  5 of 
t h e  Federal  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1973) ( F T R ) .  

P a r a g r a p h  2-5.2~ o f  t h e  FTR p r o v i d e s :  

"c. What c o n s t i t u t e s  temporary q u a r t e r s .  
The  term " t e m p o r a r y  q u a r t e r s "  r e f e r s  t o  a n y  
l o d g i n g  o b t a i n e d  from p r i v a t e  o r  commercial 
sources t o  be o c c u p i e d  t e m p o r a r i l y  by t h e  
employee o r  members o f  h i s  immediate f a m i l y  
who h a v e  v a c a t e d  t h e  r e s i d e n c e  q u a r t e r s  i n  
w h i c h  t h e y  were r e s i d i n g  a t  t h e  time t h e  
t r a n s f e r  was a u t h o r i z e d . "  

I n  o u r  d e c i s i o n s ,  w e  have  g e n e r a l l y  c o n s i d e r e d  a 
r e s i d e n c e  t o  have  been  v a c a t e d  when a n  e m p l o y e e ' s  f a m i l y  
ceases t o  occupy  i t  for  t h e  p u r p o s e s  i n t e n d e d .  See 
C h a r l e s  C .  Werner ,  B-185696, May 28, 1976; Erle B. O d e k i r k ,  
B-187519, J a n u a r y  26, 1977; and L u t h e r  S. C l e m m e r ,  B-199347, 
F e b r u a r y  18, 1981. I n  d e t e r m i n i n g  w h e t h e r  t h e  f a m i l y  h a s  
ceased to  occupy  a r e s i d e n c e  a t  h i s  f o r m e r  d u t y  s t a t i o n ,  
w e  examine  t h e  a c t i o n  t a k e n  by a n  employee and h i s  f a m i l y  
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before and a f t e r  d e p a r t u r e  f rom t h a t  r e s i d e n c e .  The f o c u s  
of o u r  i n q u i r y ,  g e n e r a l l y ,  h a s  been  whether  t h e  employee,  
i n  l i g h t  of a l l  t h e  f a c t s  and c i r c u m s t a n c e s ,  has m a n i f e s t e d  
by o b j e c t i v e  e v i d e n c e  t h e  i n t e n t  t o  v a c a t e  t h e  former 
r e s i d e n c e .  

C o n v e r s e l y ,  when e v i d e n c e  t o  support t h e  e m p l o y e e ' s  
i n t e n t  t o  cease occupancy  o f  t h e  r e s i d e n c e  a t  a p a r t i c u -  
l a r  time is n o t  p r e s e n t ,  w e  have  n o t  a u t h o r i z e d  payment. 
I n  d e c i s i o n  J o h n  M. Mankat, 8-195866, A p r i l  2,  1980, w e  
d e n i e d  r e imbursemen t  o f  TQSE f o r  a n  e m p l o y e e ' s  f a m i l y  
where t h e y  r e t u r n e d  t o  t h e  o l d  d u t y  s t a t i o n  a f t e r  1 week 
a t  t h e  new d u t y  s t a t i o n  i n  order t o  p r e v e n t  v a n d a l i s m  a t  
t h e  r e s i d e n c e  a t  t h e  f o r m e r  s t a t i o n .  I n  t h a t  case, t h e  
f a m i l y  r e t u r n e d  t o  a r e s i d e n c e  w h i c h  was l e f t  f u l l y  f u r -  
n i s h e d ,  u n s u r e  of when i t  would be so ld ,  o r  when t h e y  could 
move i n t o  a r e s i d e n c e  a t  t h e  new d u t y  s t a t i o n .  I n  d e c i s i o n  
John 0. R a n d a l l ,  8-206169, J u n e  16 ,  1982,  a s imi la r  f a c t u a l  
s i t u a t i o n  was p r e s e n t e d .  I n  t h a t  case, a n  employee ' s  f a m i l y  
j o i n e d  h i m  a t  h i s  new d u t y  s t a t i o n  s e v e r a l  months a f t e r  he  
t r a n s f e r r e d ,  remained  a p p r o x i m a t e l y  1 month and r e t u r n e d  t o  
t h e i r  f u l l y  f u r n i s h e d  r e s i d e n c e  a t  t h e  f o r m e r  s t a t i o n .  Some 
months l a t e r ,  t h e  f a m i l y  a c t u a l l y  moved to  t h e  new s t a t i o n .  
W e  allowed TQSE f o l l o w i n g  t h e i r  ac tua l  move based on  a f i n d -  
i n g  t h a t  t h e y  v a c a t e d  t h e  former r e s i d e n c e  a t  t h a t  l a te r  
time. However, w e  r u l e d  t h a t  h i s  f a m i l y  could n o t  be con- 
s i d e r e d  a s  h a v i n g  v a c a t e d  t h e  r e s i d e n c e  d u r i n g  t h e  e a r l i e r  
period s i n c e  there was no o b j e c t i v e  e v i d e n c e  of t h a t  f a c t .  

The f o c u s  o f  these d e c i s i o n s  is t h a t  r e imbursemen t  
for TQSE is based o n  whe the r  t h e  r e s i d e n c e  a t  t h e  former 
s t a t i o n  h a s  been  d i s e s t a b l i s h e d .  I n  t h e  p r e s e n t  case, 
Mr. Daves c o n t e n d s  t h a t  h i s  f a m i l y ' s  t r a v e l  on  J u n e  30 ,  
1980,  was t o  e f f e c t  t h e i r  r e l o c a t i o n .  We c a n n o t  so con- 
c lude .  The f a c t s  are t h a t  when h i s  w i f e  and c h i l d r e n  
t r a v e l e d  t o  A t l a n t a  t h e i r  r e s i d e n c e  i n  Washington  remained 
f u l l y  f u r n i s h e d ,  r e a d y  for occupancy ,  and had n o t  been  p u t  
up f o r  sa le  or r e n t .  F u r t h e r ,  t h e  f a m i l y  a c t u a l l y  r e t u r n e d  
t o  t h e i r  o ld  r e s i d e n c e  a f t e r  26 d a y s  a b s e n c e  and have  
c o n t i n u e d  t o  reside there.  

A c c o r d i n g l y ,  i t  i s  o u r  v i ew t h a t  t h e  d e c i s i o n s  i n  
Mankat and  R a n d a l l  are c o n t r o l l i n g .  T h e r e f o r e ,  M r .  Daves 
is n o t  e n t i t l e d  to  TQSE f o r  h i s  f a m i l y  i n c i d e n t  t o  h i s  
t r a n s f e r  t o  A t l a n t a .  
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This conclusion, however, does not entirely defeat 
Mr. Daves' entitlement to be reimbursed for other expenses 
in addition to those already approved. Even though we have 
concluded that his family is not entitled to relocation 
travel and TQSE due to lack of evidence that they disestab- 
lished their residence in Washington, D.C., Mr. Daves, him- 
self, may be deemed to have disestablished his residence 
in Washington, effective the date he reported for duty at 
his new station in Atlanta. Since it appears that he was 
in temporary quarters at least until July 1 ,  1980, when 
his family arrived in Atlanta, he would be entitled to TQSE 
for himself for part of that time. In this regard, it is 
noted that his Travel Authorization provided for TQSE not 
to exceed 54 days. Such authorization was erroneous. Under 
the provisions of paragraph 2-5.2a of the May 1973 edition 
of the FTR, TQSE entitlements are limited to a 30-day 
period. Therefore, since Mr. Daves' period in temporary 
quarters exceeded that limit, he may receive TQSE in his own 
right for the full 30 days. This would be in addition to 
his cost of change of station travel and travel per diem. 

Also, it is our view that under the circumstances 
of this case Mr. Daves may be reimbursed for his wife's 
househunting trip. Under the FTR, an employee's round- 
trip househunting travel must be fully accomplished before 
he reports for duty in order to be reimbursed. However, a 
similar requirement is not imposed on an employee's spouse. 
Paragraph 2-4.la of the FTR provides, in part: 

* * * Such a round trip by the 
spouse * * * may be accomplished at any time 
before relocation of the family to the new 
official station but not beyond the maximum 
time for beginning allowable travel and 
transportat ion. 'I 

The record shows that one of Mrs. Daves activities 
in Atlanta was househunting. Although the permissible 
period for househunting was not specifically designated 
in Mr. Daves' travel authorization, FTR, paragraph 2-4.2 
authorized a maximum of 6 days, including traveltime 
( 4 7  Comp. Gen. 189 (1967)), and that period may be deemed 
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appropr ia te  h e r e .  There fore ,  Mr. Daves may a l s o  be 
reimbursed t h e  cost of his s p o u s e ' s  roundtr ip  t r a v e l  by 
POV, and her househunting per  diem for 6 days. 

of t h e  United  S ta tes  
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