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Employee o f  t h e  D e p a r t m e n t  o f  E n e r g y  was 
t r a n s f e r r e d  i n c i d e n t  t o  a p e r m a n e n t  c h a n g e  
o f  s t a t i o n  f r o m  Colorado to  W a s h i n g t o n ,  
D.C. Employee was a u t h o r i z e d  t e m p o r a r y  
quar te rs  a l l o w a n c e  f o r  f a m i l y  i n c l u d i n g  
a u t h o r i z a t i o n  f o r  d e p e n d e n t  m o t h e r  t o  s t a y  
i n  Ada, Oklahoma, u n t i l  s h e  j o i n e d  t h e  
f a m i l y  i n  W a s h i n g t o n .  Due t o  i l l n e s s ,  
d e p e n d e n t  m o t h e r  was placed i n  a n u r s i n g  
home i n  N e w  Mexico u n t i l  s h e  j o i n e d  t h e  
f a m i l y  i n  W a s h i n g t o n  a f ew m o n t h s  l a t e r .  
S i n c e  n u r s i n g  home e x p e n s e s  i n c u r r e d  would 
n o t  h a v e  b e e n  i n c u r r e d  a b s e n t  t h e  t r a n s -  
f e r ,  t h e  o c c u p a n c y  o f  s u c h  quarters may be 
regarded a s  " r e a s o n a b l y  related and  i n c i -  
d e n t  t o  t h e  t r a n s f e r "  a n d ,  t h e r e f o r e ,  may 
be paid p u r s u a n t  t o  FTR para. 2 - 5 , 2 ( d ) .  

T h i s  a c t i o n  is i n  response to a request f o r  a n  a d v a n c e  
d e c i s i o n  f rom t h e  D e p a r t m e n t  o f  E n e r g y  r e g a r d i n g  w h e t h e r  a n  
e m p l o y e e  may be reimbursed f o r  t e m p o r a r y  qua r t e r s  f o r  h i s  
d e p e n d e n t  m o t h e r  who l i v e d  t e m p o r a r i l y  i n  a n u r s i n g  home 
when h e  u n d e r w e n t  a p e r m a n e n t  c h a n g e - o f - s t a t i o n  t r a n s f e r . l /  - 
F o r  t h e  r e a s o n s  s t a t e d  h e r e a f t e r ,  w e  c o n c l u d e  t h a t  reim- 
b u r s e m e n t  may be allowed. 

M r .  L a u r e n c e  R. S a n d e r s ,  a n  e m p l o y e e  o f  t h e  D e p a r t m e n t  
o f  E n e r g y ,  was a u t h o r i z e d  t r a v e l  e x p e n s e s  p u r s u a n t  t o  a 
p e r m a n e n t  c h a n g e  o f  s t a t i o n  t o  W a s h i n g t o n ,  D.C. ,  f rom Grand 
J u n c t i o n ,  Colorado. M r .  S a n d e r s  was a u t h o r i z e d  t e m p o r a r y  
quarters f o r  h i m s e l f  a n d  h i s  f a m i l y  a n d  h e  was a u t h o r i z e d  
t e m p o r a r y  q u a r t e r s  f o r  h i s  m o t h e r  i n  Ada, Oklahoma.  
M r .  S a n d e r s '  m o t h e r - i n - l a w  l i v e d  i n  Ada, Oklahoma,  and  w a s  
to  h a v e  g i v e n  h i s  m o t h e r  t h e  requisite care n e e d e d ,  u n t i l  
M r .  S a n d e r s '  m o t h e r  c o u l d  j o i n  t h e  f a m i l y  i n  W a s h i n g t o n .  

- l /  The r e q u e s t  was made b y  V. Joseph S t a r t a r i ,  A u t h o r i z e d  
C e r t i f y i n g  O f f i c e r ,  D e p a r t m e n t  o f  E n e r g y ,  w a s h i n g t o n ,  
D.C. 
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M r .  S a n d e r s '  mother  became ill  w h i l e  i n  Ada, Oklahoma,  
a n d  h a d  t o  be h o s p i t a l i z e d .  Mr. S a n d e r s '  m o t h e r - i n - l a w  a lso 
became ill  a n d  was t h e r e f o r e  u n a b l e  to  care f o r  Mr. S a n d e r s '  
m o t h e r  as o r i g i n a l l y  p l a n n e d .  S i n c e  M r .  S a n d e r s '  m o t h e r  
n e e d e d  care a n d  was u n a b l e  t o  t r a v e l  t o  j o i n  t h e  f a m i l y ,  
M r .  S a n d e r s  a r r a n g e d  t o  h a v e  h e r  f l o w n  t o  A l b u q u e r q u e ,  N e w  
Mex ico ,  where other  r e l a t i v e s  had h e r  p u t  i n  a n u r s i n g  home 
u n t i l  s h e  was a b l e  t o  j o i n  t h e  f a m i l y  i n  W a s h i n g t o n .  

The  issue p r e s e n t e d  b y  t h e  D e p a r t m e n t  o f  E n e r g y  i s  
w h e t h e r  t h e  n u r s i n g  home may be c o n s i d e r e d  t e m p o r a r y  l i v i n g  
q u a r t e r s  i n  v i e w  o f  t h e  r e g u l a t i o n s  i n  e f f e c t  a t  t h e  time o f  
Mr. S a n d e r s '  t r a n s f e r .  I t  is our v i e w  t h a t  i t  may. 

A u t h o r i t y  f o r  payment  o f  t e m p o r a r y  q u a r t e r s  a l l o w a n c e s  
is  f o u n d  a t  5 U.S.C. S 5724a (1982 a n d  Supp.  I ,  1 9 8 3 ) .  
R e g u l a t i o n s  i m p l e m e n t i n g  t h a t  p r o v i s i o n  are f o u n d  i n  t h e  
Federal  T r a v e l  R e g u l a t i o n s .  On t h e  e f f e c t i v e  da t e  o f  
Mr. S a n d e r s '  t r a n s f e r ,  t h e  a p p l i c a b l e  r e g u l a t i o n s  p r o v i d e d :  

- 

"d.  T e m p o r a r y  q u a r t e r s  located a t  o the r  
t h a n  o f f i c i a l  s t a t i o n .  As a g e n e r a l  r u l e  t h e  
l o c a t i o n  of t h e  t e m p o r a r y  quarters m u s t  be 
w i t h i n  r e a s o n a b l e  p r o x i m i t y  o f  t h e  o ld  a n d / o r  
new o f f i c i a l  s t a t i o n .  Payment  o f  s u b s i s t e n c e  
e x p e n s e s  f o r  o c c u p a n c y  o f  t e m p o r a r y  quar te rs  
i n  o t h e r  l o c a t i o n s  s h a l l  n o t  be allowed 
u n l e s s  j u s t i f i e d  b y  c i r c u m s t a n c e s  u n i q u e  to 
t h e  i n d i v i d u a l  e m p l o y e e  o r  t h e  e m p l o y e e ' s  
f a m i l y  t h a t  a r e  r e a s o n a b l y  related a n d  i n c i -  
d e n t  to  t h e  t r a n s f e r .  * * * Occupancy  o f  
t e m p o r a r y  q u a r t e r s  s h a l l  n o t  be a p p r o v e d  for  
v a c a t i o n  purposes o r  o t h e r  reasons u n r e l a t e d  
t o  t h e  t r a n s f e r . "  

F e d e r a l  T r a v e l  R e g u l a t i o n s ,  para .  2-5.2(d) (Supp .  10, 
November 1 4 ,  1 9 8 3 ) ,  i n c o r p .  by r e f . ,  41 C.F.R. S 101-7.003 
( 1 9 8 5 ) .  

T h i s  r e g u l a t i o n  became e f f e c t i v e  a f t e r  t h e  i s s u a n c e  of 
M r .  S a n d e r s '  t r a v e l  a u t h o r i z a t i o n  b u t  p r io r  to  h i s  e f f e c t i v e  
da t e  o f  t r a n s f e r .  The  issue which  c o n c e r n s  t h e  D e p a r t m e n t  
of E n e r g y  is w h e t h e r  t h e  r e a s o n s  f o r  t h e  e x p e n s e s  u n d e r  
these  c i r c u m s t a n c e s  are  r e a s o n a b l y  r e l a t ed  t o  t h e  t r a n s f e r  
i n  t h i s  case,  as required b y  t h e  r e g u l a t i o n .  B e f o r e  t h e  
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a d d i t i o n  of t h e  a b o v e - q u o t e d  p r o v i s i o n ,  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  d i d  n o t  s p e c i f i c a l l y  address t h e  t r e a t m e n t  o f  
t e m p o r a r y  q u a r t e r s  located away f r o m  t h e  o l d  or new d u t y  
s t a t i o n .  However ,  w e  b e l i e v e  t h a t  t h e  a l l o w a b i l i t y  of 
e x p e n s e s  f o r  s u c h  t e m p o r a r y  q u a r t e r s  may be a n a l o g i z e d  to  
o ther  p r o v i s i o n s  o f  t h e  r e g u l a t i o n s  a n d  o u r  d e c i s i o n s  
t h e r e u n d e r .  

P a r a g r a p h  2-5.1 of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  
p r o v i d e s  f o r  t h e  exercise o f  a d m i n i s t r a t i v e  d i s c r e t i o n  i n  
a p p r o v i n g  t e m p o r a r y  q u a r t e r s  e x p e n s e s  b u t  r e q u i r e s  g e n e r a l l y  
t h a t  s u c h  e x p e n d i t u r e s  be j u s t i E i e d  a n d  made i n  c o n n e c t i o n  
w i t h  t h e  e m p l o y e e ' s  t r a n s f e r .  W e  h a v e  h e l d  t h a t  b e f o r e  a 
paymen t  may be made there m u s t  be a n  a d m i n i s t r a t i v e  deter- 
m i n a t i o n  t h a t  t h e  u s e  o f  t e m p o r a r y  q u a r t e r s  was i n c i d e n t  a n d  

~~ 

n e c e s s a r y  to t h e  t r a n s f e r .  
Tempora ry  Q u a r t e r s  S u b s i s t e n c e ,  B-184024, J a n u a r y  2 1 ,  1976. 

- -  See, e.g., E l i g i b i l i t y  f o r  

I n  B-179556, May 14, 1974, w e  h e l d  t h a t  a n  e m p l o y e e  was 
e n t i t l e d  t o  t e m p o r a r y  q u a r t e r s  e x p e n s e s  f o r  h i s  w i f e  a n d  
c h i l d  who r e m a i n e d  i n  separate  l o d g i n g s  a t  t h e  o l d  d u t y  
s t a t i o n  when t h e  e m p l o y e e  r e s i d e d  a t  h i s  new d u t y  s t a t i o n .  
I n  t h a t  case, t h e  e m p l o y e e ' s  w i f e  q a v e  b i r t h  to a c h i l d  and  
was a d v i s e d  b y  h e r  doctor t o  r e m a i n  i n  t h e  area f o r  f u r t h e r  
t r e a t m e n t .  S h e  was placed i n  a b o a r d i n g  h o u s e  a n d  t h e  c h i l d  
was placed i n  t h e  care  of r e l a t i v e s .  S i n c e  i t  appeared t h a t  
a b s e n t  t h e  t r a n s f e r  n e i t h e r  of those e x p e n s e s  w o u l d  h a v e  
b e e n  i n c u r r e d ,  t h e  e x p e n s e s  were r e l a t ed  to  t h e  t r a n s f e r .  
S e e  a l so  R o n a l d  L. V a l l a r i a n ,  B-195509, J a n u a r y  25, 1980, i n  
wh ich  w e  allowed t e m p o r a r y  q u a r t e r s  for a m o t h e r  and  prema- 
t u r e  c h i l d  because r e m a i n i n g  i n  t h e i r  o ld  d u t y  s t a t i o n  resi- 
d e n c e  w o u l d  h a v e  c a u s e d  a d e l a y  i n  s e l l i n g  t h e  h o u s e  and  t h e  
mother a n d  c h i l d  were required t o  remain a t  t h e  o l d  d u t y  
s t a t i o n  f o r  t r e a t m e n t  of t h e  c h i l d .  

The tes t  i n  these cases i s  w h e t h e r  t h e  t e m p o r a r y  q u a r -  
ters e x p e n s e s  would  h a v e  b e e n  i n c u r r e d  by  t h e  e m p l o y e e  
a b s e n t  t h e  t r a n s f e r  t o  a new d u t y  s t a t i o n .  If t h e  e x p e n s e s  
arose d u e  t o  t h e  t r a n s f e r ,  t h e y  h a v e  b e e n  c o n s i d e r e d  i n c i -  
d e n t  to t h e  t r a n s f e r .  I t  is o u r  v i e w  t h a t  t h e  same test  c a n  
be a p p l i e d  u n d e r  t h e  new p r o v i s i o n  i n  t h e  c u r r e n t  regula-  
t i o n s  d e a l i n g  w i t h  t e m p o r a r y  q u a r t e r s  away f rom t h e  o ld  or 
new d u t y  s t a t i o n .  
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I n  t h e  c u r r e n t  case, i t  appears t h a t  t e m p o r a r y  q u a r t e r s  
e x p e n s e s  were approved for Y r .  S a n d e r s '  m o t h e r .  Due to t h e  
t r a n s f e r ,  M r .  S a n d e r s  p l a c e d  h e r  i n  Ada, Ok lahoma ,  a n d  
s u b s e q u e n t l y  i n  t h e  n u r s i n g  home i n  N e w  Mexico u n t i l  
J a n u a r y  1 8 ,  1984, when s h e  j o i n e d  t h e  S a n d e r s  f a m i l y  i n  
W a s h i n g t o n .  H e  p o i n t s  o u t  t h a t  h i s  w i f e  had  b e e n  p r o v i d i n g  
i n  Colorado a n d  h a s  b e e n  p r o v i d i n g  i n  W a s h i n g t o n  home 
n u r s i n g  care  s u c h  t h a t  p l a c e m e n t  i n  a n u r s i n g  home is  n o t  
n e c e s s a r y .  M r .  S a n d e r s  s ta tes  t h a t  had t h e  t r a n s f e r  n o t  
o c c u r r e d ,  t h e  e x p e n s e  of a n u r s i n g  home wou ld  n o t  h a v e  b e e n  
n e c e s s a r y .  W e  f i n d  n o  b a s i s  i n  t h e  record to  d i s p u t e  t h i s  
s t a t e m e n t  . 

I n  c o n c l u s i o n ,  i t  appears  t h a t  t h e  n u r s i n g  home 
e x p e n s e s  were i n c u r r e d  d u e  to  t h e  t r a n s f e r  o f  M r .  S a n d e r s  
a n d  therefore  may be r e g a r d e d  as r e a s o n a b l y  r e l a t ed  a n d  
i n c i d e n t  t o  t h e  t r a n s f e r ,  r a t h e r  t h a n  as b e i n g  "for v a c a t i o n  
p u r p o s e s  or o t h e r  r e a s o n s  u n r e l a t e d  t o  t h e  t r a n s f e r . "  
A c c o r d i n g l y ,  t e m p o r a r y  q u a r t e r s  a l l o w a n c e  may be pa id  to  
Mr. S a n d e r s  f o r  t h e  temporary l o d g i n g  e x p e n s e s  of h i s  
d e p e n d e n t  m o t h e r  t o  t h e  e x t e n t  otherwise appropr i a t e .  

- 

Com p t  t o  1 1 eVr d n  e r  a 1 
of t h e  U n i t e d  S t a t e s  
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