
THE COMPTROLLER QENERAL 
DECISION O F  T H E  U N I T E D  S T A T E S  

W A S H I N G T O N .  D . C .  2 0 5 4 6  

DATE: Fdbr. i isry 1 9 ;  1986 

MATTER OF: S e r g e a n t  J e f f r y  A .  C o l l i n s ,  USAF 

DIGEST: S t a t e m e n t  by a s e r v i c e  member t h a t  U.S. a i r  
carr ier  s e r v i n g  Okinawa was ove rbooked  a n d ,  
t h e r e f o r e ,  u n a v a i l a b l e  does n o t  p r o v i d e  adequate 

. j u s t i f i c a t i o n  f o r  h i s  t r a v e l  by f o r e i g n  a i r  
c a r r i e r  f rom C a l i f o r n i a  t o  Hono lu lu ,  and from 
t h e r e  t o  Tokyo, e n  route t o  Okinawa. Adequacy 
of j u s t i f i c a t i o n  i s  t o  be d e t e r m i n e d  i n  accord- 
a n c e  w i t h  t h e  F l y  America A c t  s t a n d a r d s  o f  
u n a v a i l a b i l i t y  se t  f o r t h  i n  J o i n t  T r a v e l  Regu- 
l a t i o n s ,  v o l .  1 ,  p a r a .  M2150. When a U.S. a i r  
ca r r i e r  c a n n o t  p r o v i d e  t h r o u g h  s e r v i c e  between 
o r i g i n  and d e s t i n a t i o n ,  t hese  s t a n d a r d s  requi re  
t h e  member t o  u s e  U . S .  a i r  car r ie r  s e r v i c e  
a v a i l a b l e  a t  p o i n t  o f  o r i g i n  t o  t h e  f a r t h e s t  

. p r a c t i c a b l e  i n t e r c h a n g e  p o i n t  o n  a u s u a l l y  
t r a v e l e d  route .  

S e r g e a n t  J e f f r y  A .  C o l l i n s  a p p e a l s  our C l a i m s  G r o u p ' s  
d e n i a l  o f  r e i m b u r s e m e n t  f o r  h i s  and  h i s  f a m i l y ' s  o v e r s e a s  
t r a v e l  on a f o r e i g n  a i r  carr ier  i n c i d e n t  t o  a pe rmanen t  
c h a n g e  o f  s t a t i o n  f rom Beale A i r  Force Base, C a l i f o r n i a ,  
to  Kadena A i r  Base i n  Okinawa, J apan .  W i t h  h i s  a p p e a l  
S e r g e a n t  C o l l i n s  h a s  s u b m i t t e d  a statement j u s t i f y i n g  h i s  
u s e  o f  a f o r e i g n  a i r  ca r r i e r  on t h e  bas i s  t h a t  t h e  o n l y  
U . S .  a i r  c a r r i e r  s e r v i n g  Okinawa was u n a v a i l a b l e  b e c a u s e  
o f  o v e r b o o k i n g s  and f l i g h t  c u t b a c k s .  Because it  does n o t  
address  t h e  a v a i l a b i l i t y  o f  U.S. a i r  car r ie r  s e r v i c e  f o r  
t r a v e l  t o  i n t e r c h a n g e  p o i n t s  e n  r o u t e  t o  Okinawa, t h e  s t a t e -  ' 

m e n t  does n o t  p r o v i d e  an adequate  j u s t i f i c a t i o n  f o r  h i s  and 
h i s  f a m i l y ' s  t r a v e l  by f o r e i g n  a i r  ca r r i e r .  

Backaround 

F o r  t h e  purpose of p e r f o r m i n g  c h a n g e - o f - s t a t i o n  t r a v e l ,  
S e r g e a n t  C o l l i n s  w a s  a u t h o r i z e d  Government a i r  t r a n s p o r t a -  
t i o n  f rom C a l i f o r n i a  t o  Kadena A i r  Base i n  Okinawa, J a p a n ,  
I n s t e a d ,  h e  elected to  use commercial a i r  t r a n s p o r t a t i o n  i n  
order t o  t r a v e l  by way o f  H o n o l u l u ,  Hawa i i ,  where h e  t o o k  
l e a v e .  T h i s  e l e c t i o n  was approved  i n  a n  amendment t o  h i s  
t r a v e l  o r d e r s ,  and S e r g e a n t  C o l l i n s  was a d v i s e d  t h a t  h i s  
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r e i m b u r s e m e n t  w o u l d  be l i m i t e d  t o  t h e  l o w e r - t h a n - c o m m e r c i a 1  
cos t  o f  a i r  t r a n s p o r t a t i o n  p r o v i d e d  b y  t h e  M i l i t a r y  A i r l i f t  
Command. After  t a k i n g  l e a v e  i n  H o n o l u l u ,  S e r g e a n t  C o l l i n s  
proceeded t o  Tokyo ,  J a p a n ,  t h e n  t o  Okinawa w i t h  h i s  f a m i l y .  
Ye a r r i v e d  a t  h i s  new d u t y  s t a t i o n  on November 2 9 ,  1980.  

S e r g e a n t  C o l l i n s  u s e d  a t r a v e l  a g e n t  t o  purchase  
. t h e  a i r l i n e  t i c k e t s .  The a g e n t  s c h e d u l e d  a l l  t h r e e  l e g s  

of t h e  f a m i l y ' s  t r a v e l  aboard a f o r e i g n  a i r  ca r r i e r .  
S e r g e a n t  C o l l i n s  h a s  i n d i c a t e d  t h a t  t h e  t r a n s p o r t a t i o n  
o f f i c e  a t  h i s  o l d  d u t y  s t a t i o n  was aware o f  h i s  t r a v e l  
a r r a n g e m e n t s ,  b u t  d i d  n o t h i n g  t o  i n f o r m  h i m  o f  a n y  l i m i -  
t a t i o n  o n  t h e  u s e  o f  f o r e i a n  a i r  ca r r i e r s .  S e r g e a n t  C o l l i n s  
was d e n i e d  r e i m b u r s e m e n t  b y  t h e  A i r  F o r c e  f o r  h i s  a n d  h i s  
f a m i l y ' s  a i r  t r a n s p o r t a t i o n  costs because h e  h a d  n o t  pro- 
v i d e d  a j u s t i f i c a t i o n  f o r  t h e  u s e  of a f o r e i g n  a i r  c a r r i e r .  
O u r  C l a i m s  Group d e n i e d  r e i m b u r s e m e n t  o n  t h e  same b a s i s .  
S e r g e a n t  C o l l i n s  'has now f u r n i s h e d  a s t a t e m e n t  i n  wh ich  he  
sets f o r t h  t h e  f o l l o w i n g  j u s t i f i c a t i o n :  

" *  * * [The  t r a v e l  a g e n t ]  * * * i n f o r m e d  
m e  t h a t  J a p a n  A i r  L i n e s  was t h e  o n l y  c a r r i e r  
a v a i l a b l e  t o  s a t i s f y  my NLT d a t e  of 30 Novem- 
ber 1980 .  The o n l y  A m e r i c a n  A i r l i n e  s e r v i n g  
Ok inawa ,  N o r t h w e s t  O r i e n t ,  was n o t  a v a i l a b l e  
b e c a u s e  of o v e r - b o o k i n g s  d u e  t o  c u t - b a c k  i n  
f l i g h t s .  They  f u r t h e r  s ta ted  o f  t h e  d i f f i -  
c u l t i e s  i n  m a n i f e s t i n g  u s  o n  J a p a n  A i r  L i n e s  
because a l l  a i r l i n e s  were c u t t i n g  back f l i g h t s  
caused b y  t h e  A i r l i n e  f u e l  s h o r t a g e  o f  t h a t  
time, added t o  t h i s  i t  was t h e  h o l i d a y  s e a s o n . "  

A n a l y s i s  a n d  C o n c l u s i o n  

The  Fly America A c t ,  4 9  U.S.C. App. ,5 1 5 1 7 ,  p r o h i b i t s  
t h e  e x p e n d i t u r e  o f  appropr ia ted  f u n d s  f o r  Governmen t -  
f i n a n c e d  a i r  t r a n s p o r t a t i o n  on a f o r e i g n  a i r  c a r r i e r  u n l e s s  
U . S .  a i r  c a r r i e r s  a r e  u n a v a i l a b l e .  The Comptroller G e n e r a l  
is  requi red  b y  t h a t  a c t  t o  d i s a l l o w  a n y  e x p e n d i t u r e  f o r  
t r a v e l  bv a f o r e i g n  a i r  car r ie r  i n  t h e  a b s e n c e  o f  s a t i s f a c -  
t o r y  p r o o f  of n e c e s s i t y  t h e r e f o r .  
U S A F ,  e t  a l . ,  B-206723,  October 2 1 ,  1 9 8 2 .  A t  t h e  .time o f  

G e n e r a l  Wil l iam Coleman ,  

S e r g e a n t  C o l l i n s '  t r a v e l ,  t h e  F l y  A m e r i c ' a  A c t  was imple- 
m e n t e d  by t h e  s e r v i c e s  i n  J o i n t  T r a v e l  R e q u l a t i o n s ,  v o l .  1 ,  
pa ra .  M2150 ( C h a n g e  N o .  325, March 1 ,  1 9 8 0 ) ,  w h i c h  s e t  f o r t h  

. 
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t h e  r e q u i r e m e n t  t o  u s e  U.S. a i r  car r ie rs .  Under  I JTR 
pa ra .  ?I2152 ( C h a n g e  N o .  3 2 5 ,  March 1 ,  1 9 8 0 ) ,  e a c h  v o u c h e r  
f o r  r e i m b u r s e m e n t  of e x p e n s e s  f o r  t r a v e l  i n  w h o l e  or i n  p a r t  
b y  f o r e i g n  a i r  ca r r i e r s  i s  required t o  be s u p p o r t e d  by  a 
c e r t i f i c a t e  or memorandum s e t t i n g  f o r t h  t h e  j u s t i f i c a t i o n  
f o r  use o f  a f o r e i g n  a i r  ca r r i e r .  The s t a t e m e n t  w h i c h  
S e r g e a n t  C o l l i n s  h a s  now p r o v i d e d  is  s u b m i t t e d  p u r s u a n t  t o  
t h i s  r e q u i r e m e n t .  I t  i s  t h e  s u f f i c i e n c y  o f  t h a t  s t a t e m e n t  
w h i c h  is. here i n  i s s u e .  

I n  a case s imilar  t o  S e r g e a n t  C o l l i n s ' ,  ah  e m p l o y e e  
o f  t h e  D e p a r t m e n t  o f  D e f e n s e  re l ied  o n  a t r a v e l  a g e n t  t o  
make a r r a n g e m e n t s  f o r  h i s  t r a v e l  f r o m  K a n s a s  t o  N u e r n b e r g ,  
Germany. The e m p l o y e e  t r a v e l e d  b y  f o r e i g n  a i r  carr ier  and  
f u r n i s h e d  a j u s t i f i c a t i o n  c e r t i f i c a t e  b a s e d  o n  i n f o r m a t i o n  
h e  r e c e i v e d  f r o m  t h e  t r a v e l  a g e n t  t h a t  U . S .  a i r  c a r r i e r s  
were u n a v a i l a b l e .  A f t e r  n o t i n g  i t  was poss ib le  t o  make 
f l i g h t  c o n n e c t i o n s  t o  N u e r n b e r g  f r o m  more t h a n  t w o  d o z e n  
E u r o p e a n  c i t i e s  a n d  t h a t  U . S .  a i r  c a r r i e r s  o f f e r e d  s e r v i c e  
b e t w e e n  many o f  those c i t i e s  a n d  t h e  U n i t e d  S t a t e s ,  t h e  
C o m p t r o l l e r  G e n e r a l  h e l d  t h a t  t h e  e m p l o y e e ' s  u n s u b s t a n t i a t e d  
j u s t i f i c a t i o n  c e r t i f i c a t e  was n o t  i n  i t s e l f  s u f f i c i e n t  t o  
a u t h o r i z e  r e i m b u r s e m e n t  f o r  t h e  u s e  o f  a f o r e i g n  a i r  
c a r r i e r .  J o h n  K i n g ,  J r . ,  6 2  Comp. Gen. 278 ( 1 9 8 3 ) .  Accord, 
G e n e r a l  W i l l i a m  Co leman ,  USAF, e t  a l . ,  B-206723, supra .  

I n  a d d r e s s i n g  t h e  a d e q u a c y  of t h e  e m p l o y e e ' s  o f f e r e d  
j u s t i f i c a t i o n  i n  J o h n  K i n g ,  Jr . ,  6 2  Comp. Gen. 2 7 8 ,  w e  
p o i n t e d  o u t  t h a t  t h e  Comptroller G e n e r a l ' s  d e c i s i o n s  a n d  
g u i d e l i n e s  require  a d e t e r m i n a t i o n  by  a t r a n s p o r t a t i o n  or 
o t h e r  a p p r o p r i a t e , o f f i c e r  t h a t  U.S.  a i r  ca r r i e r  s e r v i c e  was 
u n a v a i l a b l e .  F o r  members of t h e  m i l i t a r y  s e r v i c e s ,  t h i s  
r e q u i r e m e n t  is  r e f l e c t e d  i n  1 JTR para .  M2150-4. The  deter- 
m i n a t i o n  of u n a v a i l a b i l i t y  i s  required t o  be made i n  accord- , 

a n c e  w i t h  t h e  s t a n d a r d s  s e t  f o r t h  i n  1 JTR para .  M2150. F o r  
a case s u c h  a s  S e r g e a n t  C o l l i n s '  w h e r e  U . S .  a i r  ca r r ie rs  
cannot o f f e r  t h r o u g h  s e r v i c e  b e t w e e n  t h e  o r i g i n  a n d  d e s t i n a -  
t i o n ,  1 JTR pa ra .  M2150-5 r e q u i r e s  t h a t  t h e  t r a v e l e r  u s e  
U . S .  a i r  c a r r i e r  s e r v i c e  a v a i l a b l e  a t  o r i g i n  t o  t h e  f a r t h e s t  
p r ac t i cab le  i n t e r c h a n g e  p o i n t  o n  a u s u a l l y  t r a v e l e d  rou te .  
S e r g e a n t  C o l l i n s  does n o t  claim t h a t  U.S.  a i r  c a r r i e r  ser- 
v i c e  was u n a v a i l a b l e  f o r  t r a v e l  b e t w e e n  C a l i f o r n i a  a n d  
Tokyo ,  a u s u a l  i n t e r c h a n g e  p o i n t  e n  route  t o  Okinawa.  Nor 
does h e  c la im t h a t  U . S .  a i r  c a r r i e r  s e r v i c e  was u n a v a i l a b l e  
f o r  t h e  t r a v e l  h e  a c t u a l l y  p e r f o r m e d  f rom C a l i f o r n i a  t o  
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H o n o l u l u ,  or  f r o m  H o n o l u l u  t o  Tokyo.  H i s  s t a t e m e n t  i s  
addressed o n l y  t o  t h e  a v a i l a b i l i t y  of U . S .  a i r  ca r r i e r  ser- 
v i c e  a r r i v i n g  i n  Okinawa a n d  would appear t o  b e  l i m i t e d  t o  
t h e  a v a i l a b i l i t y  o f  U . S .  a i r  ca r r i e r  f l i g h t s  b e t w e e n  Tokyo 
and  Ok inawa .  

I n  t h e  a b s e n c e  o f  a n  a p p r o p r i a t e  j u s t i f i c a t i o n ,  
. S e r g e a n t  C o l l i n s '  c o n t e n t i o n  t h a t  A i r  F o r c e  t r a n s p o r t a t i o n  

o f f i c e r s  knew h i s  t r a v e l  p l a n s  b u t  f a i l e d  t o  c a u t i o n  h i m  
about t h e  u s e  o f  f o r e i g n  a i r  c a r r i e r s  does n o t  p r o v i d e  a 
b a s i s  t o  a l low h i s  claim. A G o v e r n m e n t  t r a v e l e r  i s  deemed 
t o  be o n  n o t i c e  of t h e  r e q u i r e m e n t s  o f  49 TJ.S.C. App. 
S 1517 a n d  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  F l y  America A c t .  
C o l o n e l  Nicholas  S. Kotas, B-194229, A u g u s t  5, 1980, and  
A r n o l d  J. J a c o b i u s ,  B-186007, November 15, 1976. S i n c e  t h e  
Governmen t  c a n n o t  be bound b y  t h e  e r r o n e o u s  a c t s  o f  i t s  s 

a g e n t s ,  e v e n  w h e n % c o m m i t t e d  i n  t h e  p e r f o r m a n c e  of  t h e i r  
o f f i c i a l  d u t i e s ,  e v e n  a n  a f f i r m a t i v e  m i s r e p r e s e n t a t i o n  by  a 
c a v e r n m e n t  t r a n s p o r t a t i o n  o f f i c e r  a s  t o  t h e  e f f e c t  o f  t r a v e l  
by f o r e i g n  a i r  car r ie r  does n o t  p r o v i d e  a b a s i s  t o  reimburse 
a n  e m p l o y e e  whose  t r a v e l  v i o l a t e s  t h e  F l y  America A c t .  

B e c a u s e  w e  f i n d  t h a t  S e r g e a n t  C o l l i n s  h a s  n o t  f u r n i s h e d  
a s u f f i c i e n t  j u s t i f i c a t i o n  f o r  t r a v e l  by  f o r e i g n  a i r  ca r r i e r  
b e t w e e n  C a l i f o r n i a  a n d  Ok inawa ,  h i s  claim f o r  r e i m b u r s e m e n t  
f o r  the a i r f a r e  h e  pa id  f o r  his a n d  h i s  f a m i l y ' s  t r a v e l  may 
n o t  be pa id .  W e  n o t e ,  h o w e v e r ,  t h a t  S e r q e a n t  C o l l i n s  h a s  
n o t  s u b m i t t e d  a n y  s t a t e m e n t  o f  j u s t i f i c a t i o n  t o  t h e  A i r  
F o r c e .  I n s o f a r  a s  t h e  s t a t e m e n t  h e  h a s  f u r n i s h e d  t h i s  
O f f i c e  s e t s  f o r t h  a n  appropr i a t e  b a s i s  f o r  t r a v e l  by f o r e i g n  
a i r  c a r r i e r  b e t w e e n  Tokyo  a n d - O k i n a w a ,  S e r g e a n t  C o l l i n s  
s h o u l d  r e s u b m i t  h i s  v o u c h e r ,  t o g e t h e r  w i t h  t h i s  s t a t e m e n t ,  
t o  t h e  A i r  F o r c e  f o r  a d e t e r m i n a t i o n  o f  u n a v a i l a b i l i t y  a s  
r e q u i r e d  b y  1 J T R  para .  M2150-4. P r o v i d e d  a d e t e r m i n a t i o n  
is  made t h a t  U . S .  a i r  ca r r i e r  s e r v i c e  was u n a v a i l a b l e  f o r  
t h a t  l e g  of t h e  t r i p ,  S e r g e a n t  C o l l i n s '  l i a b i l i t y  f o r  use o f  
f o r e i g n  a i r  ca r r ie r  s e r v i c e  s h o u l d  be r e c o m p u t e d  o n  t h e  
b a s i s  o f  t h e  f o r m u l a  s e t  f o r t h  i n  56 Comp. Gen. 209 (1977). 

M . / a +  & Comptroller G e n e r a l  1 o f  t h e  U n i t e d  S t a t e s  
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