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THE COMPTROLLER GENERAL
OF THE UNITED STATES
w

ASHINGTON, D.C. 20348

FILE: B-221245.2 DATE: January 17, 1986

MATTER OF: International Diamond Products Corp.--
Reconsideration

DIGEST:

1. Dismissal of a protest for failure to include a
detailed statement of the protest grounds is
affirmed where the protester furnished its details
for the first time in its reconsideration request
filed 1 month after the original deficient protest
was filed.

2. A reconsideration request, filed 1 month after the
original protest, is untimely if viewed as an
entirely new protest where it sets forth the same
grounds on which the original protest was based,
since it was not filed in GAO within 10 working
days after the protest grounds were known.

International Diamond Products Corp. (IDP) requests
reconsideration of our dismissal of its protest under
Defense Logistics Agency (DLA) request for proposals (RFP)
No. DLA400-85-R~-9957. We affirm the dismissal.

IDP protested to our Office by mailgram received
December 6, stating that an award to any other offeror would
be improper and in bad faith "because it would be based on
restrictive bidding and sole source procurement."” The mail-
gram also stated that a detailed explanation of the protest
bases would follow. No details were received by our Office,
and we considered IDP's mailgram insufficient to satisfy the
requirement of our Bid Protest Regulations that a protest
include a detailed statement of the legal and factual
grounds of protest. 4 C.F.R. § 21.1(c)(4) (1985). We
therefore dismissed IDP's protest.

In its January 6 letter (received January 8) requesting
reconsideration, IDP for the first time provides details of
its December 6 protest and asks that we reconsider the
protest since it concerns the "serious issue of free and
open competition being stifled" in favor of a sole-source
procurement,

IDP does not explain why it did not furnish details
with its protest, and we see no reason why the details would
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not have been available at that time. Where a protester,
when filing a complaint, has information necessary to
explain the basis for its protest, we will not excuse the
failure to furnish this information. We therefore will not
reconsider our dismissal. See Electro-Methods, Inc.--
Reconsideration, B-218180.2, Aapr. 17, 1985, 85-1 C.P.D.

Y 438.

To the extent IDP's reconsideration request could be
viewed as a new protest, it is untimely. Under our Regula-
tions, a protest must be filed no later than 10 working days
after the basis of protest first was, or should have been,
known. 4 C.F.R. § 21.2(a)(2). Even if we assume IDP's
grounds for protest did not arise until December 6, the date
we received the firm's mailgram, the reconsideration request
was not submitted within 10 working days thereafter and,
thus, could not be considered a timely protest.

Our Office will consider an untimely protest where it
involves a matter of widespread interest or importance to
the procurement community that previously has not been
considered. Griffin Galbraith, B-218933, Sept. 19, 1985,

64 Comp. Gen. ___, 85-2 C.P.D. § 307. 1IDP's protest is
based on DLA's alleged failure to enable IDP to gain govern-
ment approval of its product, leading to a possible improper
sole-source procurement. Although the resolution of this
issue obviously would be of interest to IDP, we do not
believe the procurement community as a whole has a similar
interest in the matter. In any event, we have decided
protests concerning the government's failure to approve
offered products, see e.g. S.H.E. Corp., B-205417.2,

Sept. 30, 1982, 82-2 C.P.D. ¥ 298, and alleged improper
sole~source procurements. See e.g. Bartlett Technologies
Corp., B-218786, Aug. 20, 1985, 85-2 C.P.D. ¢ 198.

Our decision is affirmed.

Harygy R. Vaj Cleve

General Counsel





