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DIGEST: 
Army's a s s e s s m e n t  of excess w e i g h t  
c h a r g e s  based  on w e i g h t  t i c k e t s  o b t a i n e d  
i n  r ewe igh  is a v a l i d  bas i s  f o r  comput- 
i n g  n e t  w e i g h t  o f  a n  employee ' s  house-  
ho ld  goods .  Employee a l l e g e s  t h a t  t h e  
w e i g h t s  a r e  f r a u d u l e n t  and i n  error.  I n  
t h e  a b s e n c e  o f  p roof  t o  t h e  c o n t r a r y ,  
GAO w i l l  accept w e i g h t  t i c k e t s  a s  v a l i d  
and a c c u r a t e ,  e s p e c i a l l y  since t h e  
a d m i n i s t r a t i v e  agency  has  made like 
d e t e r m i n a t i o n .  Burden o f  p roof  is upon 
employee t o  a f f i r m a t i v e l y  e s t a b l i s h  t h a t  
t h e  excess w e i g h t  c h a r g e  was t h e  r e s u l t  
of f r a u d  o r  c lear  error. S i n c e  employee 
h a s  n o t  m e t  t h a t  bu rden ,  h i s  claim is  
d e n i e d .  

Mr. R i c h a r d  E.  D a v i e s ,  a c i v i l i a n  employee o f  t h e  
Department  of t h e  Army, r e q u e s t s  r e c o n s i d e r a t i o n  of our 
C la ims  Group's d e n i a l  of h i s  c l a i m  for  t h e  e x c e s s  cos t  of 
s h i p n e n t  o f  househo ld  goods  i n c i d e n t  to  a per inanent  change  
of s t a t i o n  when t h e  w e i g h t  o f  t h e  sh ipmen t  was i n  excess of 
h i s  a u t h o r i z e d  w e i g h t  a l l o w a n c e . l /  
v a l i d i t y  of  t h e  w e i g h t  t i c k e t s  s u b m i t t e d  by t h e  c a r r i e r  and 
used to  de te rmine  t h e  n e t  we igh t  o f  t h e  househo ld  goods.  W e  
s u s t a i n  t h e  Army's and our Cla ims  G r o u p ' s  d e t e r m i n a t i o n  t h a t  
there  i s  no s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  we igh t  c e r t i f -  
icates  a re  i n  error .  

He ques t ions  t h e  

I n  c o n n e c t i o n  w i t h  a permanent  change  of s t a t i o n ,  a 
Government b i l l  of l a d i n g  was i s s u e d  o n  November 16, 1979, 
t o  Nor th  American Van L i n e s ,  I n c . ,  f o r  t h e  movement of 
M r .  D a v i e s '  househo ld  goods  from N e w  P a l e s t i n e ,  I n d i a n a ,  to 
P r i n c e  F r e d e r i c k ,  Maryland.  

'/ Mr. D a v i e s '  claim was d e n i e d  by S e t t l e m e n t  Ce r t i f i ca t e  
No. 2-2736619 d a t e d  March 21, 1984. 
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P r i o r  t o  a r r i v i n g  a t  o r i g i n  f o r  l o a d i n g  o n  November 2 6 ,  
1 9 7 9 ,  t h e  ca r r ie r ' s  d r i v e r  o b t a i n e d  a w e i g h t  t i c k e t  on 
c e r t i f i e d  scales  m a i n t a i n e d  by  C a r l t o n  T r a n s i t  Company, 
I n d i a n a p o l i s ,  I n d i a n a .  T h a t  t i c k e t  r e c o r d e d  a t a r e  w e i g h t  
of 3 2 , 3 7 0  p o u n d s .  A f t e r  l o a d i n g  t h e  s h i p m e n t ,  a n o t h e r  
t i c k e t  was issued by  C a r l t o n  T r a n s i t  Company, I n c . ,  d a t e d  
November 26 ,  1 9 7 9 ,  w h i c h  recorded a g r o s s  w e i g h t  o f  47 ,880  
p o u n d s .  T h e s e  t i c k e t s  show t h a t  t h e  w e i g h t  of t h e  h o u s e h o l d  
g o o d s  was 1 5 , 5 1 0  p o u n d s .  

Upon r e w e i g h  t h e  w e i g h t  of t h e  h o u s e h o l d  g o o d s  was 
d e t e r m i n e d  t o  b e  1 5 , 2 0 0  p o u n d s .  E x c e s s  cos t  c o m p u t a t i o n s  on  
t r a n s p o r t a t i o n  c h a r g e s  o f  $3 ,134 .60  a re  b a s e d  o n  t h e  r e w e i g h  
w e i g h t  s i n c e  i t  r e s u l t e d  i n  a lower w e i g h t .  M r .  D a v i e s  was 
n o t i f i e d  t h a t  t h e  p r i n c i p a l  amount  d u e  t o  t h e  excess cos t  of 
t h e  s h i p m e n t  of h i s  h o u s e h o l d  g o o d s  was $866 .14 .  

I n  h i s  appeal f r o m  t h e  d e n i a l  o f  h i s  claim by o u r  
Claims Group, M r .  D a v i e s  r e i t e r a t e s  h i s  o p i n i o n  t h a t  t h e  
w e i g h t s  u s e d  were e x c e s s i v e .  H i s  a r g u m e n t  concerns t h e  
amount  o €  f u e l  i n  t h e  t a n k s  when t h e  g r o s s  w e i g h t s  were 
o b t a i n e d .  H e  f u r t h e r  s t a t e s  t h a t  h e  h a s  moved a p p r o x i m a t e l y  
t h e  same h o u s e h o l d  g o o d s  p r e v i o u s l y  and  d o e s  n o t  f e e l  t h a t  
h e  h a d  i n  excess of t h e  a l l o w a b l e  w e i g h t .  

A u t h o r i t y  f o r  t r a n s p o r t i n g  h o u s e h o l d  e f f e c t s  of t r a n s -  
f e r r e d  e m p l o y e e s  a t  Governmen t  e x p e n s e  is  f o u n d  a t  5 U.S.C. 
S 5 7 2 4 ( a ) .  Under  t h e  p r o v i s i o n s  o f  t h a t  s t a t u t e  a t  t h e  t i m e  
of M r .  D a v i e s '  move, t h e  maximum w e i g h t  of t h e  h o u s e h o l d  
g o o d s  a u t h o r i z e d  t o  be t r a n s p o r t e d  was 1 1 , 0 0 0  p o u n d s .  The 
i m p l e m e n t i n g  r e g u l a t i o n s  t o  t h a t  s t a t u t e  a re  f o u n d  i n  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 ( F T R ) .  P a r a g r a p h  
2 - 8 . 4 e ( 2 )  o f  t h e  FTR p r o v i d e s  t h a t  t h e  e m p l o y e e  is  r e s p o n -  
s i b l e  f o r  t h e  paymen t  of cos ts  a r i s i n g  f rom t h e  s h i p m e n t  o f  
excess w e i g h t .  The  i m p l e m e n t i n g  r e g u l a t i o n s  a r e  i n  a c c o r d  
w i t h  t h e  s t a t u t o r y  l i m i t a t i o n  a n d ,  t h u s ,  h a v e  t h e  f o r c e  and  
e f f e c t  o f  l a w .  Norman S u b o t n i k ,  B-206698, November 3 0 ,  
1982 .  

The  q u e s t i o n  of w h e t h e r  a n d  t o  w h a t  e x t e n t  a u t h o r i z e d  
w e i g h t s  h a v e  b e e n  e x c e e d e d  is a q u e s t i o n  of f a c t  p r i m a r i l y  
f o r  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  w h i c h  o r d i n a r i l y  w e  w i l l  
n o t  q u e s t i o n  i n  t h e  absence o f  e v i d e n c e  s h o w i n g  i t  t o  b e  
c l e a r l y  i n  error .  J o s e p h  S. M o n t a l b a n o ,  B-197046, 
F e b r u a r y  1 9 ,  1980.  The  d e t e r m i n a t i o n  is  o r d i n a r i l y  b a s e d  
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o n  t h e  s h i p p i n g  d o c u m e n t s  of e a c h  p a r t i c u l a r  s h i p m e n t .  
Robert J .  F u r e y ,  B-193397, F e b r u a r y  2 2 ,  1980. The w e i g h t  
t i c k e t  is  a v a l i d  bas i s  f o r  d e t e r m i n i n g  n e t  w e i g h t  of a 
s h i p m e n t .  The  b u r d e n  o f  e s t a b l i s h i n g  f r a u d  rests upon t h e  
p a r t y  a l l e g i n g  it. C i r c u m s t a n t i a l  e v i d e n c e  is c o m p e t e n t  i f  
i t  o f f e r s  a c lear  i n f e r e n c e  o f  f r a u d  a n d  a m o u n t s  t o  more 
t h a n  a mere s u s p i c i o n  o r  c o n j e c t u r e .  

M r .  D a v i e s  q u e s t i o n s  t h e  p r o c e d u r e s  i n v o l v e d  i n  o b t a i n -  
i n g  t h e  w e i g h t  of h i s  h o u s e h o l d  g o o d s  b u t  h i s  q u e s t i o n s  a re  
based o n  s p e c u l a t i o n  a n d  c o n j e c t u r e ,  n o t  upon a n y  e v i d e n c e  
c l e a r l y  d e m o n s t r a t i n g  t h a t  h i s  h o u s e h o l d  g o o d s  d i d  n o t  
e x c e e d  t h e  w e i g h t  a l l o w a n c e .  Estimates o f  approximate 
w e i g h t  and  e v i d e n c e  of t h e  w e i g h t  of h o u s e h o l d  g o o d s  i n  a 
d i f f e r e n t  move a r e  i n s u f f i c i e n t  t o  e s t a b l i s h  error i n  scale 
w e i g h t  c e r t i f i c a t e .  L t .  Col. L a r r y  B. Freeman ,  B-207806, 
A u g u s t  2 4 ,  1982. 

We c o n c l u d e  t h a t  Mr. Davies has  n o t  p r o v i d e d  s u b s t a n -  
t i a l  e v i d e n c e  t h a t  t h e  w e i g h t  t i c k e t s  s u b m i t t e d  b y  t h e  
ca r r i e r  a n d  used t o  d e t e r m i n e  t h e  n e t  w e i g h t  o f  h i s  house -  
h o l d  goods a re  i n  error,  A c c o r d i n g l y  t h e r e  is  no  bas i s  
upon which  w e  may r e v e r s e  t h e  a g e n c y ' s  d e t e r m i n a t i o n  regard- 
ing t h e  e x c e s s  w e i g h t  charges .  

Act ing  Comptrol le"r G e n e r a l  
of t h e  1Jn i t ed  S t a t e s  
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