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THE COMPTROLLER GENERAL
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WASBSHINGTON, D.C. 203848

FILE: B-220032.2 DATE: January 2, 1986
MATTER OF: H.L. Carpenter Company--Reconsideration

DIGEST:

1. Request for reconsideration based on the
allegation that our Office's denial of a
bid protest conference request resulted in
an erroneous decision predicated on inade-
quate facts is denied where the request was
submitted with the protester's comments on
the agency report, making the scheduling of
a conference within 5 days after the
report's receipt, in accordance with GAO
Bid Protest Regulations, a practical impos-
sibility, and where the protester had full
opportunity to present its position in
writing. -

2. Request for reconsideration of the halance
nf the original nrotest is Adenied where the
protester raises no new facts or legal
arguments which were not considered during
the pendency of the original protest and
where the protester fails to show an error
of law or fact with regard to those issues,.

H.T. Carpenter Company (Carpenter) requests
raconsideration of our decision in H.L. Carventer Co.,
B-220032, Nov. 21, 1985, 85-2 C.P.D. @ . Carnenter
complains that we improperlv denied its request for a bid
protest conference which it submitted in its comments on the
agency report, resulting in the exclusion of relevant facts
from consideration in our initial decision. Fuarther,
Carpenter states that we failed to consider applicable facts
and law on the balance of isgsues in its protest, resulting
in our dismissal of one of its issues and our denial of the
remainder., We deny the request.

Carnenter's orignial protest contained many allegations
that the estimated quantities, workload raquirements and
other provisions of a solicitation, issued by the NDepartment
of the Army for the operation of furniture remair facilities
at Fort Rragg, North Carolina, were vague, ambiguous and/or
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misleading. Carpenter also complained that job descriptions
in the solicitation bore little resemblance to the classifi-
cation of employees in the Department of Labor Rate Wage
Determination. After a review of the Army's report and
Carpenter's comments, we concluded that the Army's assess-
ment of its minimum needs was reasonable and that the Army's
estimated workload requirements were based on the best
information available at the time of the issuance of the
solicitation. We also stated that our Office Aoes not
review wage rate determinations.

By letter of December 12, 1985, Carpenter complains
that we violated our regulations by denying as untimely
Caroenter's request for a bid protest conference, which the
firm submitted with its comments on the Army's report. The
effect of this denial, Carpenter states, was to exclude
relevant facts, which resulted in an erroneous decision.
Carpenter argues that because it submitted the request
within what it considered 5 working days after receipt of
the agency report, the request for a conference was timely.

We find no merit in Carpenter's position, which
evidences confusion as to the difference hetween our time
limit for scheduling a conference and the time for
protesters to request a conference. As we advised Carpenter
in our Nctober 16 denial of its conference request,
conferences are held within 5 working days of the date that
agency reports are received. Bid Protest Regulations,

4 2,F.R. § 21.5(b) (1985). Though the exact time for
requesting a conference is not stated expressly in our
requlations, our regulations do state that conference
requests "should be made at the earliest possible time in
the orotest proceeding.” 4 C.F.,R. § 21.5(a). This
language, when read in conjunction with the other languag~
in the subsection on conferences, indicates that, as a
oractical matter, conference requests must be filed prior to
the submission of comments on the agency report. Requests
filed with comments, like Carpenter's request, would make
scheduling conferences within the regulation's timeframe
impossible, delay the resolution of the protest, and run
afoul of 4 C.F.R. § 21.5(c), which states that comments on
the agency report will not be considered if a conference is
held.

In any case, hid protests to our Nffice ultimately are
decided on the basis of the written record. See 4 C.F.R,
§ 21.3. A conference onlv nrovides a forum for an oral
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interchange between parties, and this interchange does not
become part of the record unless submitted in writing within
5 days of the conference. See 4 C.F.R. § 21.5(c), (e).
Carpenter had a clear opportunity to submit any facts it had
regarding this solicitation in its protest and comments on
the agency report. Thus, any omission of facts known at the
time of the protest was due to Carpenter's failure to make
full use of this opportunity, and not from the absence of a
conference.

With regard to the balance of Carpenter's request, our
regulations require that a request for reconsideration
contain a detailed statement of the factual and legal
grounds upon which reversal or modification is warranted and
that it specify errors of law made or information not
considered previously. 4 C.F.R. § 21.12(a). Information
not considered previously refers to information that was
overlooked by our Office or information to which the
protester did not have access when the initial protest was
pending. Tritan Corp.--Reconsideration, B-216994.2, Feb. 4,
1985, 85-1 C.P.D. ¢ 136. ’
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Carpenter's request merely restates the grounds of its
initial protest, which we addressed in our decision. For
instance, Carpenter seeks to have us consider its same argu-
ments with regard to workload requirements and the identifi-
cation of service items and ordering offices. Our Office,
however, will not reconsider a decision, based on the pro-
tester's reiteration of arguments already addressed. See
Tritan Corp.--Reconsideration, B-216994.2, supra; Ginter
Welding Inc.--Reconsideration, B-218894.2, July 16, 1985,
85-2 C.P.D. § 54.

The request for reconsideration is denied.
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